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Terminology

AsdefinedintheRestatement, aninternational agreementis* anagreement betweentwo or morestatesor
internationa organizationsthat i sintendedto belegdly bindingandisgovernedby internationa law.”*While
thetermtreaty, convention, agreement, protocol, or another term may beused to designateaninternational
agreement, theparti cular terminol ogy used doesnot affect thelega statusof theagreement. Thesetermsare
oftenusedinterchangeably.

| nternationa agreementscanbebilaterd (betweentwo parties) or multilatera (havingthreeor moreparties).
TheRoleof Treatiesin International L aw

Treatiesare probably themost important sourceof international law. Article 38(1) of the Statute of the
I nternational Court of Justice? providesthat the Court, in deciding disputesaccording tointernational law,
shall apply: international conventions, international custom, and general principlesof law recognized by
civilizednations. Judicid decis onsandtheteachingsof themost highly quaifiedlega scholarsof thevarious
nationsarelisted as“ subsidiary means,” or secondary sources. Althoughthe Statute doesnot specifically
state that the primary sources of international law arelisted in order of their authority, in practicean
international court will givepreferencetoatreaty provisionover aconflicting ruleof custom or general
principleof law. Another practical considerationisthat customary law or agenera principleof law may not
beaseasy to establishasatreaty provisonwhichisinwriting.

TheRoleof Treatiesin U.S. Domestic L aw

Ingenera terms, international law andinternational agreementstowhichtheU.S.isaparty arelaw of the
United Statesand supremeover thelaw of thestates.® Casesarising under international law or international
agreements of the United States are within the judicial power of the United States and, subject to
Congtitutional and statutory limitationsand requirementsof justiciability, arewithinthejurisdiction of the
federa courts.*




ArticleV1, Section 2, of theCongtitution provides, “[the] Congtitution, and the Lawsof theUnited States
whichshal bemadein Pursuancethereof; anddl Treatiesmade, or which shall bemade, under the Authority
of theUnited States, shall bethe supreme L aw of theL and; and the Judgesin every Stateshall bebound
thereby, any ThingintheCongtitutionor Lawsof any Statenotwithstanding.” Asthelanguageof thisclause
indicates, treatiesclearly supersedeany stateconstitutional or legidativeprovisions; however, thereisno
clear stlatement ontherel ativeimportanceof treatiesvis-a-visfedera law. Whereprovisionsof treatiesand
federa satutesareinconflict, U.S. courtsapply therulethat thetreety or federa statutelater intimecontrols.

A peculiarity of United Statestreaty law istherestrictivemeaning of theterm“treaty,” whichiscreated by
themoreformal processdescribedinArticlell, Section 2, para. 2, of the Congtitution, giving the President
the“ Power, by and with the Adviceand Consent of the Senateto make Treaties, provided two thirdsof
the Senators present concur...” In addition to thisformal treaty-making power, the President makes
international agreements, called Executive A greements, by theauthority granted tohimthroughlegidation
or treaties, or intheexerciseof hisConstitutional powersascommander inchief or aschief diplomat.

Remember that the President alone possesses the constitutional power to negotiate and conclude
agreementswith other nations. Althoughtheconsent of the Senateisrequiredinthetreaty-making process,
only thePresident canratify thetreaty. Nonethel ess, implementing legid ationisoftenrequiredfor thetreaty
or other international agreement to becomean effectivepart of U.S. domesticlaw, and theresearcher should
alwayscheck for federal | egid ationand admini strativeregul ationson point.

Checklist of | nformation Needed for Resear ch

All of thefollowingareimportantitemsof informationwhenresearching aninternationd agreement. Y ouwill
rarely haveall of thisdatawhen starting your research, but carefully notewhat informationyou havefound
asastarting point and proceed to the appropriate sourceasindicated intheremainder of thisTimeSaver.

Nameof Treaty (asclosetoofficial nameaspossible)
Placeand Dateof Signing

Dateof Entry into Force

Whether Treaty isBilatera or Multilateral

Whether theU.S. isaParty

CitationtoaSourceof the Treaty Text

FindingtheText of aTreaty

S By Citation

A citationtoatreaty shouldincludetheagreement’ sname, dateof Signing, parties, asubdivisionif gpplicable,
andasourceinwhichthetreaty canbefound.® For example, ViennaConvention on Diplomatic Relations,
23U.S.T.3227,T.1.A.S.No. 502,500 U.N.T.S. 95 (doneat ViennaApril 18, 1961; enteredintoforce
April 24,1964; for theUnited StatesDecember 13, 1972).

SS IftheU.S. IsaParty - Current Sour ces

U.ST. - Since1950, the State Department haspublished aseparate seriesof bound volumesentitled United
SatesTreatiesand Other Inter national Agreements(KZ235.3.A34) which containstheofficial text of




treatiestowhichtheU.S. isaparty. Treatiespublishedintheset arearranged by TIASnumbers(seenext
entry) and arecited by volume and page of U.S.T. Thisset wasintended to be published asan annual
cumulation, but thelatest volume published asof thisdateisv.35, pt. 4, 1983-84.

T.I.A.S - Since 1945, the State Department has publishedtheofficial text of treatiesinaseriesof pamphlets
entitled Treatiesand Other Inter national Acts Series. Eachtreaty isassigned anumber, referredtoasits
TIASnumber. Recent treaties, not yet publishedinU.ST., arecited by their TIASnumber. Inrecentyears
thisserieshasnot been publishedinatimely manner. Thelatest numbered treaty asof thiswritingisNo.
12470, dated August 1992.

Hein'sNo. KAV - Thiscitereferstoanunofficial, commercial service, United Sates Treatiesand Other
International Agreements, Current Microfiche Service, published by William S. Hein & Co. Recent
treatiespublishedinthisserviceareassigneda“ KAV Number” by Hein. They havenot beenrel eased for
publication by the Department of Stateand havenot beenassignedaTIASnumber. Most will eventually
appear intheT.l.A.S series.

S TreatyDoc. - Treatieswhich requiretheadviceand consent of the Senate are sent by the President to
the Senate. The Senatethen printsthe proposed treaty with accompanying Presidential messageinaseries
called Senate Treaty Documents. Beginningwiththe 97" Congress (1981-82), each treaty documentis
assigned anumber, thefirst part of which correspondsto the relevant Congress, for example, Treaty
Document 105-2.

SS IftheU.S IsaParty - Retrospective Sour ces

Sat. - Before 1950, the official textsof treatieswere publishedinthe Satutesat Large. Treatiesfrom
1776-1845arecollectedinvolume8 of Satutesat Large. Indiantreatiesfrom 1778-1842 arecollected
involume7, with | ater treatiesappearing in subsequent volumes.

T.S andE.A.S. - Two separate pamphlet series, Treaty Series(1795-1945) and Executive Agreement
Series (1929-1945), preceded the current T.1.A.S. series which includes both treaties and executive
agreements.

Bevans- Treatiesand Other International Agreements of the United States of America, 1776-1949,
compiled by Charles|. Bevans (KZ236 1776-1949.B48), isacollection of treatieswhich originally
appearedin Satutesat Large. Thisthirteen-volumecollection, published by the State Department, covers
theperiod beforetheU.ST. beganin 1950.7

S Exec. Doc. - Before 1981, Senate treaty documents containing the text of proposed treaties and
Presidential messages, were called Senate Executive Documents and were designated by letter and
Congress(e.g., Ex. W. 96-2).

SS IftheU.S. May Not Be a Party
|.L.M. - International Legal Materials(KZ64.158) isabimonthly periodical published since 1962 by the

American Society of Internationa Law. Itisfrequently usedtolocaterecent treatiesand other international
documents. Onlineversionsof ILM areonboth Westlaw (ILM database) and LexisNexis(Legal: Area




of Law: By Topic: International Law: Treaties& International Agreements: International Legal Materials).

U.N.T.S - The United Nations Treaty Series (micro) began in 1946 and contains the treaties and
international agreementsof member countries. Published by the UN Secretariat, thiscollectionisnot as
current asit should be.

L.N.T.S - TheLeagueof Nations Treaty Series(micro), the predecessor of theU.N.T.S, consistsof 205
volumescovering the period 1920-1946.

C.T.S - TheConsolidated Treaty Series(KZ120.P35 1969/81) isacommercially published seriesof 243
volumescontaining thetextsof worldtreatiesfrom 1648-1919.

S By Name, Subject, Country, or Date

Therearemany indexesand other finding aidswhich ass st theresearcher infinding thetext of atreaty when
no citationtoaspecificsourceisavailable. Incompleteinformationisnot unusual when conducting treaty
research. A name, popular name, or partial namemay betheonly information giventotheresearcher. Do
not despair. Usethefollowingindexes, asappropriate, based ontheinformation at hand.

SS IftheU.S IsaParty

TreatiesinForce(KZ236.T74) - Anannual Department of Statepublicationwhichlistsall treatiesinforce
fortheUnited Statesasof January 1 of eachyear. Part Lisanindex of bilaterd treatiesby country, subdivided
by subject; Part 2isanindex of multilatera treatiesby subject, withachronol ogica arrangement withineach
subject.

A GuidetotheUnited States Treatiesin Force (KZ236.1.G84) - A commercial publication whichis
smilarto TreatiesinForceincontent but containsadditional indexes: anumerical list of al tregtiesinforce,
subjectindexesfor both bilateral and multilateral treaties, achronological list and alisting by country for
multilaterd tresties.

United States Treaty Index: 1776-1990 Consolidation (KZ235.U58), updated by Current Treaty
Index - Thesecompanionindexes, published by William S. Hein, provideaccesstodll tregties, whether in
force or not. The main set is a multi-volume work containing separate sections. numerical guide,
chronological index, country index, subject index, and geographical subjectindex.

Shepard' s Acts and Cases by Popular Name can provide the researcher with a citation and other
informationif atreaty iswell known.

SS IftheU.S. May Not Be a Party

Multilateral Treaty Calendar, 1648-1995 (KZ118.W55 1998 Ref.) - A chronological listing of all
multilateral treatiesconcluded from 1648-1995. Basi cinformation about thetreaty includestheparties, date
signed, dateenteredintoforce, and cite(s) for locating thefull text. Inadditiontothemainlisting, thereisa
general subjectindex, ageographical index, and other useful appendices.




Multilateral Treaties: Index and Current Satus, edited by M.J. Bowman & D.J. Harris (on order),
containsasubject index and awordindex which canbeused tol ocatetreatiesby name. Publishedin 1984,
asupplement bringsthework to dateasof January 1, 1994.

World Treaty Index, 2d ed. coverstheyears 1900 through 1980. (KZ173.R64 1983).

Indexto Multilateral Treaties(KZ118.H35M6 1965) coversthe period 1596-1963. Includes subject
andregiona indexing.

Verifying Statusand Updating Treaty | nfor mation
S IftheU.S. IsaParty

Treaties in Force (KZ236.T74), an annual Department of State publication, lists all treaties and
international agreementswhichareinforcefor the United Statesasof January 1 of eachyear.

Officeof Treaty Affairs, U.S. Department of Sate- Call the Treaty Affairsofficein Washington, D.C.
at (202)647-2044 for themost recent information availableonthestatusof U.S. treaties.

Shepard’ sFederal StatutesCitations- Treatiescan be Shepardized® tofind out if they may havebeen
amended.

S IftheU.S. May Not Be a Party

Multilateral TreatiesDepositedwiththe Secretary-General (KZ171.U372) isan annual publication of
the United Nations, tracking the status of treaties deposited with the UN by member countries as of
December 31 of eachyear. Anelectronic version, updated weekly, isavailableontheInternet at http://
www.un.or g/Depts/Treaty/.

United Nations Treaty Section can bereached at (212) 963-5484 for the most up-to-dateinformation
onstatusand stateswhich are partiestothetreaty.

International Legal Materials(ILM) ispublished six timesayear by the American Society of International
Law. ILMisnotonly aleading sourcefor thetext of recent and proposedinternational agreements, but al'so
providesstatusinformationinaregular column called Recent ActionsRegarding Treatiesto Whichthe
United StatesIs[or IsNot] aParty.” Onlineversionsof LM areon both Westlaw (ILM database) and
LexisNexis(Legal: Areaof Law: By Topic: International Law: Treaties& International Agreements:
International Legd Materids).

InterpretingaTreaty
Itisoutsideof thescopeof thisTimeSaver to explaintheuseof al of thesourcesinthissection. M ost of

themareof themoretraditional variety, and aReference Librarian should beconsulted for assistancein
locatingand usingthem.




S Legidative History

If anagreement hasgonethroughtheformal treaty process, requiring theadviceand consent of theU.S.
Senate, severa documentshave been generated which may provideva uableinformation about thetreaty.
After atreaty isnegotiated and S gned by representativesof thegovernmentsinvol ved, the President submits
amessage and accompanying text to the Senate. This document is published in the Senate Treaty
Documentsseries(issued as Senate Executive Documentsprior to 1981). All treatiesarereferredtothe
Senate Committee on Foreign Relations, which holdsapublic hearing andissuesareport published asa
Senate Executive Report. Treaties, unlikeordinary legidation, can becarried over fromone Congressto
another, andthereforecanremain® pending” for many years, mystifyingtheunwary researcher.

Anotherinstanceinwhichlegidativehistory researchisrelevant occurswhenatregty or other international
agreement requires “implementation legislation” in order for it to have any practical effect. Senate
Committeesother than theForel gn Rel ationsCommittee, and House of RepresentativesCommittees, can
beinvolvedinresearchingthistypeof legidativehistory.

S CaselLaw

Someof thetraditional sourcesusedtofind caselaw in other areasof legal research areapplicablehere.
TheWest digestsassignthetopic, “ Treaties,” to caseswhich apply or interpret treaties. TheUnited Sates
Code Serviceincludesavolumewhich collectscasenotesto varioustrestiesof theUnited Stateswhichare
not part of thestatutory code. Shepard’ sFederal SatutesCitationsallowstheresearcher tousealU.ST.,
T.I.A.S, or Sat. citetofind federal court casescitingaU.S. treaty. State editionsof Shepard’ smust be
consultedtofind statecasesciting U.S. treaties. A search query canbeformul ated on LexisNexisor Westlaw
usingkey wordsfromthenameof atreaty in order tofind casesarisingunder or interpreting atreaty.

S International Law Practice Digests

TheDepartment of State hasbeen publishing practicedigestssince1877. Themost recent setistheDigest
of International Law prepared by Marjorie M. Whiteman and published 1963-1973 (KZ237.7.W55
1963-70). Starting in 1974, the State Department began to publish an annual Digest of United Sates
Practice in International Law (KZ27.U55 and KZ27.U552) which can be updated by referring to
“Contemporary Practice of the United States Relating to International Law,” aregular feature of the
American Journal of International Law. Check thelibrary shelvesunder thecall number KZ237.7 for
hitorica digests.

S Journals

Thetwo mostimportant journal sfor treaty research are American Jour nal of International Law published
by the American Society of International Law and Thelnternational Lawyer published by the Section of
I nternational Law and Practiceof the American Bar Association.

S Electronic Sour ces

An excellent starting placefor conducting treaty research isthe web site of the American Society of

International Law, specifically their AS L Guideto Electronic Resour cesfor International Law: Treaties
(http://www.asi|.or g/r esour ceftr eatyl.htm). Becauseof al of theinformationandlinksto other sources




provided by ASIL, thereisnoneedtolist other web siteshere.

Both LexisNexisand Westlaw havesomecoverageof tregties. Thelnternational Law library of LexisNexis
(Legd: Areaof Law: By Topic: Internationa Law) hasnumerousfileswhich containthetextsof trestiesand
other materials such as case law and journal articles. Westlaw carriesanumber of international law
databases, including USTREATIES(treatiessince 1979). Check theonlinedirectoriesof both servicesfor
themost current informati on on database content.
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! RESTATEMENT (THIRD) OF THE FOREIGN RELATIONS LAW OF THE UNITED STATES § 301(1) (1987) [Hereinafter
RESTATEMENT]. Thisdefinition isadapted from Article 2 of the Vienna Convention on the Law of Treaties, concluded
atVienna, May 23,1969, 1155U.N.T.S. 331.

250 Stat. 1055 (1945), T.S. No. 993.

8 RESTATEMENT, supra note 1, § 111(1).

4 RESTATEMENT, supranote 1, § 111(2).

5 MARK W. JANIS, AN INTRODUCTION TO INTERNATIONAL LAW 89 (2d ed., 1993).

8 THE BLUEBOOK: A UNIFORM SYSTEM OF CITATION rul. 20.4 (16" ed. 1996).

7 Bevans supersedes two other retrospective collections which may still be cited by their compilers’ names: Treaties,
Conventions, International Acts, Protocols, and Agreements Between the United Sates of America and other Powers,

compiled by William M. Malloy, and Treaties and Other International Acts of the United Sates of America, edited by
Hunter Miller.
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