
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

                                                                        
)

SAIFULLAH PARACHA, et al., )
)

Petitioners, )
)

v. ) Civil Action No. 04-CV-2022 (PLF)
)

GEORGE W. BUSH, )
President of the United States, et al.,  )

)
Respondents. )

                                                                        )

RESPONDENTS’ REPLY TO PETITIONER’S MAY 23, 2005 RESPONSE
MEMORANDUM AND MOTION TO DESIGNATE AS “PROTECTED

INFORMATION” CERTAIN INFORMATION IN PETITIONER’S 
MAY 23, 2005 RESPONSE MEMORANDUM

COME NOW respondents, by and through their undersigned counsel, and respectfully

submit this reply to Petitioner’s Response To Respondents’ Motion To Designate As “Protected

Information” Certain Information Regarding Contacts With Guantanamo Prisoners (filed with

the Court Security Office on May 23, 2006) (hereinafter “Petitioner’s Response”) and request

that this Court designate as “protected information” certain information in Petitioner’s Response. 

Portions of Petitioner’s Response should be treated as “protected information” under the

governing protective order in this case because they reveal the identity of a Special Agent of the

United States Federal Bureau of Investigation named in the February 14, 2006 Declaration of

Saifullah Paracha, filed in support of Petitioner’s Motion For Leave To File A Second Amended

Petition And To Add The Attorney General As A Respondent (dkt. no. 83).  The Court

previously ruled that the agent’s identifying information is entitled to “protected information”

status.  See Minute Order (May 19, 2006).
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The identifying information that respondents seek to designate as “protected” has been

redacted from the version of Petitioner’s Response that has been approved for public filing.  See

Exhibit 1 attached hereto.  An unredacted version of Petitioner’s Response has been submitted

under seal to the Court through the Court Security Officer with information the government

seeks to designate as “protected” highlighted in blue (consistent with previous submissions of

“protected” material).  Consistent with Judge Joyce Hens Green’s November 10, 2004 Order in

the other coordinated Guantanamo Habeas cases (entered by this Court on December 16, 2004;

dkt no. 13), undersigned counsel for respondents has attempted to confer with Gaillard T. Hunt,

counsel for petitioner, but petitioner’s counsel has not indicated whether he intends to challenge

the designation of the information as “protected information.”

For the reasons stated below, the Court should designate the redacted portions of

Petitioner’s Response as “protected information” under the Protective Order:

1. On December 16, 2004, the Court applied to this case the Amended Protective

Order and Procedures for Counsel Access to Detainees at the United States Naval Base in

Guantanamo Bay, Cuba (“Protective Order”) that had been entered in the other coordinated

Guantanamo Bay detainee cases.  The Protective Order establishes procedures regarding the

handling of classified national security information and other protected information involved in

the Guantanamo Bay detainee cases.  Unclassified information that is “worthy of special

treatment,” see Protective Order, ¶ 11, may be designated as “protected information” so that it is

treated with a heightened level of confidentiality to protect significant government interests, but

without the strict access and handling procedures required for classified information.  See id., ¶¶

35-45 & Ex. C.

Case 1:04-cv-02022-PLF     Document 86     Filed 06/05/2006     Page 2 of 5




-3-

2.      On May 9, 2006, petitioner filed a Motion For Leave To File A Second Amended

Petition And To Add The Attorney General As A Respondent (dkt. no. 83).  In support of the

motion, petitioner submitted a Declaration of Saifullah Paracha (dated February 14, 2006),

which named a law enforcement officer with the Federal Bureau of Investigation who is alleged

to have personally interviewed petitioner Saifullah Paracha at the United States Naval Base in

Guantanamo Bay, Cuba.  Because the identity of the Special Agent as a law enforcement officer

involved in interviews of petitioner at Guantanamo has not been disclosed or confirmed publicly,

respondents’ filed a motion to designate this information in the declaration as “protected

information.”  See Respondents’ Presently Unopposed Motion To Designate As “Protected

Information” Certain Information In February 14, 2006 Declaration of Saifullah Paracha (dkt.

no. 84).  The Court granted respondents’ motion by Minute Order on May 19, 2006.

3.     On May 23, 2006, several days after entry of the Court’s Minute Order, petitioner

filed a response to respondent’s motion to designate information in the declaration as “protected

information.”  In the response petitioner reaffirms his lack of opposition to the protected

information designations, but at the same time seemingly argues that the information should not

entitled to protected status because it has already been disclosed in other contexts.   During the

course of this discussion, Petitioner’s Response references certain facts that identify the Special

Agent whose identity was designated as “protected information” under the Court’s May 19, 2006

Minute Order.  

4.     As noted above and explained in respondents’ prior motion for protected status,

identifying information about the Special Agent as a law enforcement officer involved in

interviews of petitioner at Guantanamo Bay has never been publicly disclosed or confirmed.  The
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factual assertions in Petitioner’s Response are not to the contrary nor do they undermine the need

for continued treatment of the information as “protected information.”  Public disclosure of the

Special Agent’s identity and other identifying information at this time would be contrary to the

Court’s May 19, 2006 Minute Order and would potentially endanger the Special Agent’s

personal safety.  Respondents, accordingly, have redacted identifying facts from the publicly

filed version of Petitioner’s Response and request that the redacted information be designated as

“protected information.”

WHEREFORE, for the reasons stated herein, respondents respectfully request that

the information redacted from the publicly filed version of Petitioner’s Response To

Respondents’ Motion To Designate As “Protected Information” Certain Information Regarding

Contacts With Guantanamo Prisoners be designated as “protected information” and subject to

the applicable provisions of the Protective Order.  A proposed order is attached.

Dated: June 5, 2006 Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General

DOUGLAS N. LETTER
Terrorism Litigation Counsel

         /s/ Andrew I. Warden                                         
   JOSEPH H. HUNT (D.C. Bar No. 431134)

VINCENT M. GARVEY (D.C. Bar No. 127191)
TERRY M. HENRY
JAMES J. SCHWARTZ
PREEYA M. NORONHA
ROBERT J. KATERBERG
NICHOLAS J. PATTERSON
ANDREW I. WARDEN (IN Bar. No. 23840-49)
EDWARD H. WHITE
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MARC A. PEREZ
Attorneys
United States Department of Justice
Civil Division, Federal Programs Branch
20 Massachusetts Ave., N.W.  Rm. 7212
Washington, DC  20530
Tel:  (202) 514-4107
Fax:  (202) 616-8470

Attorneys for Respondents
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

                                                                        
)

SAIFULLAH PARACHA, et al., )
)

Petitioners, )
)

v. ) Civil Action No. 04-CV-2022 (PLF)
)

GEORGE W. BUSH, )
President of the United States, et al.,  )

)
Respondents. )

                                                                        )

(PROPOSED) ORDER DESIGNATING AS “PROTECTED INFORMATION” 
CERTAIN INFORMATION IN CERTAIN INFORMATION IN  PETITIONER’S 

MAY 23, 2005  RESPONSE MEMORANDUM

Having considered Respondents’ Reply To Petitioners’ May 23, 2006 Response

Memorandum And Motion To Designate As “Protected Information” Certain Information In

Petitioners’ May 23, 2006 Response Memorandum, it is hereby

ORDERED that respondents’ motion is GRANTED.  The information that is redacted

from the publicly filed version of Petitioner’s Response To Respondents’ Motion To Designate

As “Protected Information” Certain Information Regarding Contacts With Guantanamo

Prisoners is hereby designated as “protected information” and is subject to the applicable

provisions of the Protective Order entered in this case.  See Order dated December 16, 2004 (dkt

no. 13).

Dated: ___________ _________________________________
UNITED STATES DISTRICT JUDGE
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