January 30, 2006

Mr. James Carter, Esg.

President

The American Society of International Law
2223 Massachusetts Avenue, NW
Washington DC 20008

Fax +1-202-797-7133

Ms. Charlotte Ku

Executive Director / Executive Vice President
The American Society of International Law
2223 Massachusetts Avenue, NW
Washington DC 20008

Fax +1-202-797-7133

Dear Jim and Charlotte:

Further to my phone conversation with Jim of early December 2005, please find attached a draft
resolution on International Law that all the co-signators below (who are more than three members
of the American Society of International Law (“the Society”)) are submitting by this letter to the
President and Executive Director for adoption by the Society at its March 29, 2006 annual
business meeting, pursuant to procedures identified at Article I1X of the Constitution and
regulations of the Society as posted at www.asil.org.

We are aware of point 4.b at page 32 of the “Report of the Ad Hoc Committee to Review the
Organization and Activities of the American Society of International Law” of Spring 1983 (Prof.
Alfred P. Rubin, Chairman). We are also aware of the note dated March 24, 2005 entitled “ASIL
Consideration of Taking Positions on International Law Issues’ by Rick Kirgis and the 1966
policy statement of the Executive Council on the adoption of resolutions.

The attached draft resolution on international law isin compliance with that policy statement.

Thank you for your attention to this submission. Please let me know if you need further
information.

Warmest personal regards,

Benjamin G. Davis

Associate Professor of Law

University of Toledo College of Law (for identification purposes)
Current Society Member: Yes

Y ears of Membership: Since 2005

Attachment: Draft ASIL Resolution of January 27, 2006

By e-mail, registered return receipt requested and telefax



AMERICAN SOCIETY OF INTERNATIONAL LAW RESOLUTION

(Final Draft of January 27, 2006)

The American Society of International Law, at its centennial annual meeting in Washington, D.C.
on March 29, 2006, Resolves:

1)

2)

3)

4)

5)

6)

7)

8)

Each state has a right of self-defense within the United Nations Charter and other
international law.

The laws of war and occupation (“the laws of armed conflict”) apply to the United States
of America.

In particular, the four Geneva Conventions (Convention (1) for the Amelioration of the
Condition of the Wounded and Sick in Armed Forces in the Field, Geneva, 12 August
1949; Convention (I1) for the Amelioration of the Condition of Wounded, Sick and
Shipwrecked Members of Armed Forces at Sea, Geneva, 12 August 1949; Convention
(1) relative to the Treatment of Prisoners of War, Geneva, 12 August 1949; and
Convention (1V) relative to the Protection of Civilian Persons in Time of War, Geneva,
12 August 1949) apply to the United States of Americain its armed conflict(s).

Torture, cruel, inhuman or degrading treatment, or secret incommunicado detention of
any person in the custody or control of the United States of America and/or other States,
are fundamentally repugnant to international law, and violate international law in general
and, in particular, international human rights and humanitarian law.

All branches of the United States Federa Government and non-governmental actors are
required to adhere to the standards enumerated in international law that forbid secret
incommunicado detention or torture and cruel, inhuman, or degrading treatment of people
without exception. In this regard, the United States of America should conform to its
U.S. congtitutional jurisprudence as well as jurisprudence of prior tribunas such as the
International Military Tribunal for the Far East and military tribunals at Nuremberg.

Theinternational law of command responsibility applies to the United States of America.

The United States of America should assure command responsibility for its high level
civilian authority and military general officersfor any violations of international law.

Security and liberty should be maintained and enhanced in a manner that is completely
consistent with the international law obligations of the United States of America.

SIGNED



ASIL MEMBER CO-SIGNATORS (organizations for identification purposes only)

Carl Q. Christal

Distinguished Professor Emeritus,
University of Southern Caifornia
Current ASIL Member: Yes

ASIL Member Since: for over 56 years

Burns H. Weston

Bessie Dutton Murray Distinguished Professor of Law, Emeritus

Senior Scholar, Ul Center for Human Rights (UICHR), and

Vermont Law School Visiting Distinguished Professor of International Law and Policy
College of Law

The University of lowa

lowa City, lowa

ASIL Member: Yes

ASIL member since: 1959

Anthony D’ Amato

Leighton Professor of Law

Northwestern University

Evanston, Illinois

Current ASIL Member: Yes and Patron of the Society
ASIL Member Since: for 40 years

James A. Nafziger

Thomas B. Stoel Professor of Law and
Director of International Programs
Willamette University College of Law
Salem, Oregon

ASIL Member:Yes

ASIL member since: 1967

Peter W. Schroth
Current ASIL Member: Yes
ASIL Member Since: Since 1969

Gunther Handl

Eberhard Deutsch Professor of Public International Law
Tulane Law School

New Orleans, Louisiana

ASIL Member: Yes

ASIL member since: 1969

Jordan Paust
Mike and Teresa Baker College Professor of Law
University of Houston Law Center
Houston, Texas
ASIL Member Since: Believe since 1970, and...
ASIL Executive (President's) Committee (1990-1991)
ASIL Executive Council (1989-1992)



Organizing Committee, Joint Conference of the ASIL and Netherlands S.I.L. (1991)
Annua Meeting Program Committee (1985-1986, 1989), Program Chair (1988-1989)
Human Rights Advocacy Interest Group (founding member, 1985- )

International Criminal Law Interest Group (founding member & Co-Chair, 1992-)

Mark Weston Janis

William F. Starr Professor of Law

University of Connecticut School of Law

Hartford, Connecticut

ASIL Member: Yes

ASIL member since: first joined as an undergraduate, | think, about 1969

Henry J. Richardson 111
Professor of Law

Temple University Law School
Philadel phia, Pennsylvania
ASIL Member: Yes

ASIL member since: 1970

Roger S. Clark

Board of Governors Professor
Rutgers School of Law - Camden
Camden, New Jersey

ASIL Member: Yes

ASIL member since: 1973

Dr. Johannes Van Aggelen

Geneva, Switzerland

Current ASIL Member: Yes

ASIL Member Since: Since 1972 with abreak from 1976-1980

David Weissbrodt

Regents Professor & Fredrickson & Byron Professor of Law
University of Minnesota

Minneapolis, Minnesota

ASIL member: Yes

ASIL member since: 1975

Armand de Mestral

Professor of Law

McGill University

Montreal, Quebec, Canada

Current ASIL Member: Yes

ASIL Member Since: Since 1976 (perhaps earlier)

Jon M. Van Dyke

William S. Richardson School of Law
University of Hawaii at Manoa

Honolulu, Hawaii

ASIL member: Yes

ASIL member since: for more than 30 years



Fernando R. Teson

Tobias Simon Eminent Scholar and Professor of Law
Florida State University

College of Law

Tallahassee, Florida

ASIL Member: Yes

ASIL member since: for almost 30 years, at least since 1977

David D. Caron

C. William Maxeiner Distinguished Professor of International Law
University of Californiaat Berkeley

Berkeley, Cdlifornia

ASIL Member: Yes

ASIL member since: 1980

CharlesD. Siegal

Munger, Tolles& Olson, LLP
Los Angeles, Cadifornia
ASIL Member: Yes

ASIL member since: 1980

Harold Hongju Koh

Dean and Gerard C. and Bernice Latrobe Smith Professor of International Law
YaeLaw School

New Haven, Connecticut

ASIL Member: Yes

ASIL member since: 1980 | believe

Christopher L. Blakesley

The Cobeaga Tomlinson Professor of Law
William S. Boyd School of Law

University of Nevada Las Vegas

LasVegas, Nevada

ASIL Member: Yes

ASIL member since: | believe some 25 years, plus

Leo Lovelace

Adjunct Professor of Social Science and History
Chapman University College and Chapman University
Lecturing Professor

Department of Political Science

University of Californiaat Riverside

Riverside, California

Current ASIL Member: Yes

ASIL Member Since: Since 1981

Scott Horton

Patterson, Belknap Webb & Tyler LLP

New York, New York

Chair, Committee on International Law
Association of the Bar of the City of New Y ork



ASIL member: Yes
ASIL member since: 1982

Professor Adrien Katherine Wing
Bessie Dutton Murray Professor of Law
University of lowa College of Law
lowa City, lowa

ASIL Member: Yes

ASIL member since: 1982

Dorinda G. Dalmeyer

University of Georgia

Director, Environmental Ethics Certificate Program Founders Memorial House
University of Georgia

Athens, Georgia

ASIL Member: Yes

ASIL member since: 1984

Sherri Burr

Dickason Professor of Law

University of New Mexico School of Law
Albuguerque, New Mexico

ASIL Member: Yes

ASIL member since: 1985

Mary Ellen O’ Connell

Robert and Marion Short Professor of Law
Notre Dame Law School

Notre Dame, Indiana

Current ASIL member: Yes

ASIL member since: 1986

Professor Linda A. Malone

Marshall-Wythe Foundation Professor of Law

Director, Human Rights and National Security Law Program
William and Mary Law School

Williamsburg, Virginia

ASIL Member: Yes

ASIL member since: believe 20 years

James C. Hathaway

James E. and Sarah A. Degan Professor of Law
Director, Program in Refugee and Asylum Law
The University of Michigan Law School

ASIL Member: Yes, Life Member

ASIL member since: approximately 20 years

Stephanie Farrior

Professor of Law
Pennsylvania State University
School of Law



Carlide, Pennsylvania
ASIL Member: Yes
ASIL member since: 1987

Gregory H. Fox

Associate Professor of Law

Wayne State University School of Law
Detroit, Michigan

ASIL Member: Yes

ASIL member since: for about 18 years

Michael P. Scharf

Professor of Law

Case Western Reserve University

School of Law

Cleveland, Ohio

ASIL Member: Yes, in second year on the Executive Committee
ASIL member since: 17 years

Professor Donna E. Arzt

Dean’ s Distinguished Research Scholar and Director, Center for Global Law and Practice
Syracuse University College of Law

Syracuse, New Y ork

ASIL Member: Yes

ASIL member since: for about 17 years

Ronad C. Slye

Associate Professor

Director, International and Comparative Law Programs
Director, Center for Global Justice

Sesattle University School of Law

Seattle, Washington

ASIL Member: Yes

ASIL member since: probably late 1980's

William O. Hennessey
Professor of Law

Franklin Pierce Law Center
Concord, New Hampshire
Current ASIL member: Yes
ASIL member since: 1989

Naomi Roht-Arriaza

Professor of Law

University of California, Hastings College of Law

San Francisco, California

ASIL Member: Yes and former member, ASIL Executive Council
ASIL member since: 1990

S. James Anaya
James J. Lenoir Professor of Human Rights Law and Policy



University of Arizona Rogers College of Law
Tucson, Arizona

ASIL Member: Yes

ASIL member since: 1990 (or thereabouts)

Diane Marie Amann

Professor of Law

University of California, Davis School of Law (Martin Luther King, Jr. Hall)
Davis, Cdifornia

ASIL member: Yes

ASIL member since: for about 10 years

Leila Nadya Sadat

Henry H. Oberschelp Professor of Law
Washington University School of Law
St. Louis, Missouri

ASIL Member: Yes

ASIL member since: 10 years

Beth Stephens

Professor

Rutgers School of Law - Camden
Camden, New Jersey

ASIL member: Yes

ASIL member since: 1996

Richard J. Wilson

Professor of Law

Director, International Human Rights Law Clinic
American University

Washington College of Law

Washington D.C.

ASIL Member:Yes

ASIL member since: 1996

Brad Roth

Associate Professor of Political Science & Law
Wayne State University

Detroit, Michigan

Current ASIL member: Yes

ASIL member since: long-time member

Karen Halverson Cross

Professor of Law

The John Marshall Law School
Chicago, lllinois

Current ASIL Member: Yes

ASIL Member Since: for about 10 years

Itzchak E. Kornfeld, Esquire
Genera Counsel



OAsys Environmental Solutions, LLC
Philadel phia, Pennsylvania

Visiting Professor

Drexel University

Philadel phia, Pennsylvania

Current ASIL Member: Yes

ASIL Member Since: for about 10 years

Sharon O'Brien

Associate Professor

Department of Political Science, University of Kansas
Lawrence, Kansas

Current ASIL Member: Yes

ASIL Member Since: for 10+ years

Muna Ndulo

Professor of Law

Cornell Law School
Ithaca, New Y ork

ASIL member: Yes

ASIL member since: 1998

Mark A. Drumbl

Ethan Allen Faculty Fellow and Associate Professor of Law
Washington and L ee University School of Law

Lexington, Virginia

ASIL member: Yes

ASIL member since: 1999

Jennifer Moore

Professor of Law

University of New Mexico School of Law
Director of UNM peace Studies Program
ASIL Member: Yes

ASIL member since: 7 years

Jamie Mayerfield

Associate Professor Political Science

Adjunct Associate Professor of Law, societies & Justice
Sesattle Campus Advisor, Human Rights Minor
University of Washington

Seattle, Washington

Current ASIL Member: Yes

ASIL Member Since: Since 2001

Katherine Newell Bierman (in her personal capacity)
Counterterrorism Counsel, U.S. Program

Human Rights Watch

Washington, D.C.

Current ASIL Member: Yes

ASIL Member Since: 2001-2004, 2005-present



Cindy G. Buys

Assistant Professor of Law

Southern Illinois University School of Law
Carbondale, Illinois

Current ASIL member: Yes

ASIL member since: 5 years

Joel Ngugi

Assistant Professor of Law

University of Washington School of Law
Seattle, Washington

Current ASIL member: Yes

ASIL member since: 2002

ConniedelaVega

Professor of Law

University of San Francisco School of Law
San Francisco, Cdifornia

ASIL Member: Yes

ASIL member since: 4-5 years perhaps

Bert B. Lockwood, Jr.

Distinguished Service Professor of Law

and Director, Urban Morgan Institute for Human Rights
University of Cincinnati Law School

ASIL Member: Yes

ASIL member since: for many years

Jenny S. Martinez

Assistant Professor

Stanford Law School
Stanford, California

ASIL Member: Yes

ASIL member since: 5 years

Naomi Norberg

J.D. University of California-Davis, King Hall School of Law
Ph.D candidate, University of Paris| (Pantheon-Sorbonne)
ASIL Member: Yes

ASIL member since: 2002

Melissa A. Waters

Assistant Professor of Law

Washington & Lee University School of Law
Lexington, Virginia

ASIL Member: Yes

ASIL member since:

David Luban
Frederick Hass Professor of Law and Philosophy
Georgetown University Law Center



Washington, D.C.

Currently Leah Kaplan Visiting Professor of Human Rights
Stanford Law School

Stanford, California

ASIL Member: Yes

ASIL member since: (not available)

Maivan Clech Lam

Professor of International Law

Associate Director, Ralph Bunche Institute for International Studies
The Graduate Center

The City University of New Y ork

New York, New York

Current ASIL Member: Yes

ASIL Member Since: Not Available

Benjamin Davis

Assaociate Professor of Law, University of Toledo College of Law
Toledo, Ohio

Current ASIL Member: Yes

ASIL Member Since: Since 2005

John Lunstroth, LLM, MPH (cand)

History of Public Health & Medicine: Ethics, Policy & Society
School of Public Health

Columbia University

New York, New York

Current ASIL Member: Yes

ASIL Member Since: About a month

Meredith Kosky Lewis

Victoria University of Wellington Law Schaool
Wellington, New Zealand

Current ASIL Member: Yes

ASIL Member Since: Since 2006

NON-ASIL MEMBER CO-SIGNATORS (organizations for identification purposes only)

Alphonso J. Alvarez-Calderon Yrigoyen
Estudio Alvarez Calderon Abogados
Lima, Peru

Mary-Ann Greifeneder Allison, MA Philosophy

Professor M. Cherif Bassiouni

Distinguished Research Professor of Law

President, International Human Rights Law Institute
DePaul University College of Law Honorary President,
International Association of Penal Law

Chicago, Illinois



Amy Bartholomew
Associate Professor
Department of Law
Carleton University
Ottawa, Canada

Jason A. Beckett
Lecturein Law
Newcastle University
United Kingdom

Charlene A Cassel
Toledo, Ohio

Carol Chomsky

Professor of Law

University of Minnesota Law School
Minneapolis, Minnesota

Andrew M. Coats Hall
Norman, Oklahoma

Marjorie Cohn

Professor of Law,

Thomas Jefferson School of Law

San Diego, Cdifornia

President-elect, Nationa Lawyers Guild

Geoffrey S. Corn

Assistant Professor of Law
South Texas College of Law
Houston, Texas

Edward J. Costello
Private Dispute Resolution
Santa Monica, California

Elias Davidsson
Human Rights Activist
Reykjavik, Iceland

Christina A. Davis, Ph.D
Fort Worth, Texas

Dr. Pol deVos

Coordinator of "Stop United States of Aggression” (www.stopUSA .be)
Maria Depaul

Virginia

Donna L Diekoff
Toledo, Ohio



CFJ Doebbler
International Human Rights Lawyer

Thomas Martin Doyle, Jr., J.D.

Children in Placement Connecticut Inc. (Court Appointed Special Advocate/ Guardian Ad Litem,
Connecticut Superior Court, Juvenile Matters) B.A. (Labor Studies), Antioch Univ., 1988; J.D.
University of Connecticut School of Law 1994; Veteran, United States Marine Corps

Gregory M. Duhl

Visiting Assistant Professor of Law
Southern Illinois University

School of Law

Carbondale, Illinois

Vaerie C. Epps

Professor of Law and Director of the International Law Concentration
Suffolk University Law School

Boston, Massachusetts

Visiting Professor

Fudan University

Shanghai, China

Brian J. Foley

Assistant Professor of Law
Florida Coastal School of Law
Jacksonville, Florida

Charles B. Gittings Jr.
Project to Enforce the Geneva Conventions
Fort Bragg, California

Raobert Kogod Goldman

Professor of Law & Louis C. James Scholar
Washington College of Law

American University

Ruth Gordon

Professor of Law

Villanova University School of Law
Villanova, Pennsylvania

Craig L. Jackson

Professor of Law, Texas Southern University

Thurgood Marshall School of Law

Houston, Texas

Mary Maxwell, Ph.D.

President, Australian Institute of International Affairs, SA Branch
Director, Maternal Brain Pty Ltd

Adelaide, Australia



Professor Julie Mertus

Co-Director, Ethics, Peace and Globa Affairs
American University

Washington, D.C.

Srividhya Ragavan
Associate Professor of Law
University of Oklahoma Law Center

John Makdisi

Professor of Law

St. Thomas University School of Law
Miami Gardens, Florida

Professor Margaret E. Montoya
University of New Mexico School of Law
Albuquerque, New Mexico

LeoraMosston

Dr. Trevor Purvis

Department of Law/ Institute of Political Economy
Carleton University

Ottawa, Ontario

Canada

Heiko Recktenwald
Bonn, Federal Republic of Germany

Joseph Roberts
Sesattle, Washington

Natsu Taylor Saito

Professor of Law

Georgia State University College of Law
Atlanta, Georgia

Edwin M. Smith

Leon Benwell Professor of Law and International Relations
Academic Director of International Programs

The Law Schaool

University of Southern Caifornia

Los Angeles, Cdifornia

Ralph G. Steinhardt

Arthur Selwyn Miller Research Professor of Law

Director of the Oxford Program in International Human Rights Law
The George Washington Law School

Washington, D.C.



Elizabeth Thornburg
Professor of Law

SMU Dedman School of Law
Dallas, Texas

Paul L. Tractenberg

Board of Governors Distinguished Service
Professor and Alfred C. Clapp Service
Professor of Law

Rutgers School of Law - Newark

Newark, New Jersey

Jennifer Van Bergen
Jennifer Van Bergen, a journalist and legal commentator, is the author of The Twilight of
Democracy: The Bush Plan for America (Common Courage Press, 2004) and a guest columnist
on Findlaw.com. She writes frequently for various publications on civil liberties, human rights,
and international law.

Johan D. Van der Vyver

|.T. Cohen Professor of International Law and Human Rights
Emory University School of Law

Atlanta, Georgia

Christiane Wilke
Assistant Professor
Department of law
Ottawa, Ontario, Canada

Professor Darryl C. Wilson
Stetson University College of Law
St. Petersburg, Florida

William J. Woodward, Jr.
Professor of Law

James Beasley School of Law
Temple University

Philadel phia, Pennsylvania
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