AI's Human Rights CONCERNS Aug. 2004.doc
          08/19/04








Amnesty International’s Human Rights Concerns

in the Aftermath of September 11, 2001 (as of August 2004)

Amnesty International (AI) remains deeply concerned about the status of human rights following the attacks of September 11, 2001, which AI has denounced as crimes against humanity. AI is opposed to the idea that human rights should be reduced in response to acts of terrorism, or that they are antithetical to the protection of society. In fact, the protection of human rights is absolutely crucial to the security of every nation, as they provide the basis upon which people can freely construct societies that will live under the rule of law. AI stresses that both torture and capital punishment are inherent violations of human rights that must never be allowed. 

Amnesty is unalterably opposed to human rights abuses committed by either governments or non-governmental groups. Over the past four years, AI has identified 177 armed groups in 65 nations. The majority of these groups have been responsible for killing civilians, and many have been guilty of rape and the use of child soldiers. 

But Amnesty must note, as well, the human rights abuses of governments, including that of the United States. Over the past two years, much evidence has emerged that the U.S. government has committed acts of torture and ill-treatment in Iraq, Afghanistan and Guantanamo Bay, Cuba. These acts have reportedly included beatings, sleep deprivation, holding prisoners in painful positions, sexual abuse, and the denial of adequate food and medication. The U.S. has rightly denounced such measures, when used by other nations, as torture. The United States government is also reported to have sent suspects to other countries—such as Jordan, Egypt, and Morocco—with the expectation that even more severe methods of torture would be used against them
. Acts of torture, and the sending of anyone to a country where they are likely to be subjected to such treatment, are both banned by Article 3 of the Convention Against Torture, an international treaty ratified by the U.S. in 1994. Such actions, in the context of armed conflict, constitute war crimes.
 Amnesty should be allowed to inspect all of the U.S. detention sites in question, but has so far only been granted access to some in Afghanistan. 

The U.S. is investigating at least ten deaths that have occurred under interrogation in Iraq and Afghanistan
. Among them is that of a man named Jamadi, who died while under interrogation by the C.I.A. at Abu Ghraib prison in Iraq in November 2003. Two Afghan men—Dilawar, a 22-year-old farmer and taxi driver, and Mullah Habibullah, who was approximately 30—died in December 2002 while held for interrogation at Bagram Air Base in Afghanistan.
 Each man’s death has been ruled a homicide by an armed forces pathologist.
 Amnesty International calls for the U.S. Congress to establish an independent commission of inquiry to examine U.S. detention practices worldwide, and for the U.S. Department of Justice to appoint an independent counsel to investigate this matter. 

AI is also opposed to the United States’ attempts to hold prisoners indefinitely, and incommunicado, as “enemy combatants”. It welcomes the U.S. Supreme Court decision in June of this year, in the case of Yasser Esam Hamdi, stating that those held as “enemy combatants” are entitled to a neutral review of their detentions, and that they cannot be detained indefinitely for the purpose of interrogation. Amnesty asserts in this case, and those of Jose Padilla and Ali-Saleh Kahlah Al-Marri, that these individuals should either be charged and fairly tried or released. 

Approximately 585 detainees are being held at the U.S. military base at Guantanamo Bay, Cuba.
 They have been held for up to two and a half years, in conditions that have been publicly criticized by the International Committee of the Red Cross, and have led to approximately 30 suicide attempts.
 It is the U.S. government’s contention that these people, too, are unlawful combatants, rather than prisoners of war. To date, at least 140 prisoners have been released
, raising the possibility that others now held do not pose a threat to society.

The U.S. Supreme Court recently ruled, as well, that those held at Guantanamo have the right of appeal before an unbiased decision-maker, and that federal courts may hear their cases. Amnesty has consistently opposed the terms of detention at Guantanamo, holding them to be in violation of international law. It now calls for these detainees to be released, unless they are to be criminally charged and tried in accordance with international standards. While any prisoners are detained, their rights must be fully protected. No further interrogation should be permitted unless agreed to after counsel has been provided. 

The Bush administration has named 15 men now held at Guantanamo that it intends to bring before the military tribunals outlined by President Bush in an order issued in November 2001. These tribunals would represent abridgments of human rights protections in many ways. As so far described, the tribunals would not be independent of the executive branch of government, as the President, or a Department of Defense official, would have the power to determine who would be brought before them, and on what charges, as well as the composition of juries. The appellate process for the tribunals’ decisions would be brief, and exclude all normal United States courts. After review by a special panel, the President or Secretary of Defense would make a final judgment. The rules regarding the admission of evidence would be lower than in normal courts, and could include secret and hearsay evidence. They do not, so far as is known, specifically rule out the use of evidence obtained under coercion
. They would also be empowered to impose the death penalty. AI believes that the President’s order on military tribunals should be rescinded.

Amnesty must also note with concern the treatment of immigrants to the United States, many of whom have suffered abuses since September 2001. Over 1,200 people were detained after September 11, mostly foreign nationals of Middle Eastern or South Asian descent, and generally on immigration charges. They were held incommunicado, and many were subject to physical and verbal abuse in detention, as noted in a Department of Justice report issued in June 2003.
 Many of those held were later deported.

 Separately, under a “special registration” program that began in late 2002 (and ended in late 2003), men from 24 Arab and Muslim nations, and North Korea, had to register with immigration authorities simply because of their nationalities. Roughly 400 men and boys—some of whom held either naturalized U.S. citizenship, or citizenship both in the U.S. and another nation—were detained as a result. Many of these detentions occurred in December 2002, mostly on minor visa violations. A number of those held reported being subjected to inhumane conditions, such as being kept in handcuffs and leg shackles, or being denied adequate food and water. They also reported difficulties in contacting their families and lawyers.
 

AI does not oppose registration in itself, but believes that there should be no discrimination in such matters, and that targeting those of only certain countries may violate U.S. treaty obligations under the International Covenant on Civil and Political Rights
 and the U.N. Convention on the Elimination of All Forms of Racial Discrimination.
 

Amnesty International also opposes the current U.S. policy of indefinitely detaining those who enter the United States seeking political asylum. This deprives people, many of whom are validly seeking protection from discrimination and oppression in their homelands, of the possibility of parole while their claims are adjudicated. This is so even if they pose no danger to the community, or of being a flight risk. Detention in such cases is unfair in itself, and severely burdens the ability of legitimate applicants to seek legal help in presenting their cases. Much of the burden of this stance will be felt by Haitian immigrants, and their families, in South Florida. This policy was established in 2003 in a ruling by Attorney General John Ashcroft in the case of David Joseph, a Haitian national seeking asylum in the U.S.
 Mr. Joseph was denied parole into the community on July 9 of this year. He has been in custody at the Krome Avenue detention center in Miami since arriving in the U.S. in October 2002.
 

AI views with alarm the general erosion of civil liberties that has occurred in the post-9/11 period. This has included: a broadening of the U.S. government’s powers to undertake surveillance of citizens—even if there is no evidence that they are engaged in criminal activity; a lessening of the privacy of personal records; the taping of conversations between those under detention and their lawyers; and the expansion of secret government searches.
 

Due to such concerns, Amnesty opposes The Anti-terrorism Intelligence Tools Improvement Act (HR 3179), which includes portions of the never-introduced Domestic Security Enhancement Act (sometimes referred to as “Patriot II"). This bill would further expand the government’s power to obtain individuals’ personal records, institute new criminal sanctions against anyone refusing to comply with a “national security letter” (which allows the government, without a judicial order, to compel the production of records), and increase the use of secret evidence in criminal and civil proceedings. AI does support the Security and Freedom Ensured (SAFE) Act (S.1709, H.R. 3352), which would introduce reasonable limits on the powers granted by USA Patriot Act. Human rights and civil liberties are mutually reinforcing and mutually dependent. Neither should be sacrificed, even in the legitimate effort to prevent acts of terrorism.

Amnesty International emphasizes to the Iraqi Interim Government, and to the governments of the United States,  the United Kingdom, and all other nations that currently have military forces in Iraq, that the human rights of the population there must be protected. In light, for instance, of incidents in which civilians have died in altercations with U.S. military forces, Amnesty calls upon these nations to do everything in their power to protect the Iraqi civilian population. While no violence should ever be directed against military forces or other government personnel, all nations have an obligation to respect human rights in Iraq. All violent incidents should be investigated, and any warranted disciplinary actions taken. 

As Iraq rebuilds its society, it will be crucial for all human rights abuses—both present and past, and whether committed by the regime of Saddam Hussein or other parties—to be adjudicated fairly and impartially in full accordance with standards of international law.         

Amnesty International stresses to the government of the United States, as to all other governments, that it must not abrogate its binding legal obligations, under both national and international law, to strictly uphold human rights. Doing otherwise will have great human cost, while ultimately being counterproductive to efforts to ensure national security.
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