Case 1:02-cv-00299-CKK  Document 200 Filed 01/04/2006

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Page 1 of 11

Hicks (Rasul) v. Bush ) Case No. 02-CV-0299 (CKK)
Al Odah v. United States ) Case No. 02-CV-0828 (CKK)
Habib v. Bush ) Case No. 02-CV-1130 (CKK)
Kurnaz v. Bush ) Case No. 04-CV-1135 (ESH)
Khadr v. Bush ) Case No. 04-CV-1136 (JDB)
Begg v. Bush ) Case No. 04-CV-1137 (RMC)
El-Banna v. Bush ) Case No. 04-CV-1144 (RWR)
Gherebi v. Bush ) Case No. 04-CV-1164 (RBW)
Anam v. Bush ) Case No. 04-CV-1194 (HHK)
Almurbati v. Bush ) Case No. 04-CV-1227 (RBW)
Abdah v. Bush ) Case No. 04-CV-1254 (HHK)
Hamdan v. Bush ) Case No. 04-CV-1519 (JR)
Al-Qosi v. Bush ) Case No. 04-CV-1937 (PLF)
Paracha v. Bush ) Case No. 04-CV-2022 (PLF)
Al-Marri v. Bush ) Case No. 04-CV-2035 (GK)
Zemiri v. Bush ) Case No. 04-CV-2046 (CKK)
Deghayes v. Bush ) Case No. 04-CV-2215 (RMC)
Mustapha v. Bush ) Case No. 05-CV-0022 (JR)
Abdullah v. Bush ) Case No. 05-CV-0023 (RWR)

Al-Mohammed v. Bush ) Case No. 05-CV-0247 (HHK)



Case 1:02-cv-00299-CKK  Document 200 Filed 01/04/2006 Page 2 of 11

El-Mashad v. Bush

Al-Adahi v. Bush
Al-Joudi v. Bush
Doe 1-570 v. Bush
Al-Wazan v. Bush
Al-Anazi v. Bush
Alhami v. Bush
Ameziane v. Bush
Batarfi v. Bush
Sliti v. Bush
Kabir v. Bush
Qayed v. Bush
Al-Shihry v. Bush
Aziz v. Bush
Al-Oshan v. Bush
Tumani v. Bush
Al-Oshan v. Bush

Salahi v. Bush

Mammar v. Bush

Al-Sharekh v. Bush

Case No. 05-CV-0270 (JR)
(consolidated with 05-CV-833)

Case No. 05-CV-0280 (GK)
Case No. 05-CV-0301 (GK)
Case No. 05-CV-0313 (CKK)
Case No. 05-CV-0329 (PLF)
Case No. 05-CV-0345 (JDB)
Case No. 05-CV-0359 (GK)
Case No. 05-CV-0392 (ESH)
Case No. 05-CV-0409 (EGS)
Case No. 05-CV-0429 (RGL)
Case No. 05-CV-0431 (RGL)
Case No. 05-CV-0454 (RMU)
Case No. 05-CV-0490 (PLF)
Case No. 05-CV-0492 (JR)
Case No. 05-CV-0520 (RMU)
Case No. 05-CV-0526 (RMU)
Case No. 05-CV-0533 (RJL)
Case No. 05-CV-0569 (JR)
(Consolidated with 05-CV-0881)
(Consolidated with 05-CV-0995)

Case No. 05-CV-0573 (RJL)

Case No. 05-CV-0583 (RJL)



Case 1:02-cv-00299-CKK  Document 200

Magram v. Bush

Al Rashaidan v. Bush
Mokit v. Bush

Al Daini v. Bush
Errachidi v. Bush
Ahmed v. Bush
Battayav v. Bush
Adem v. Bush
Aboassy v. Bush
Hamlily v. Bush
Imran v. Bush

Al Habashi v. Bush
Al Hamamy v. Bush
Hamoodah v. Bush
Khiali-Gul v. Bush
Rahmattullah v. Bush
Mohammad v. Bush
Nasrat v. Bush
Rahman v. Bush
Bostan v. Bush
Muhibullah v. Bush

Mohammad v. Bush

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

3-

Filed 01/04/2006 Page 3 of 11

05-CV-0584 (CKK)
05-CV-0586 (RWR)
05-CV-0621 (PLF)
05-CV-0634 (RWR)
05-CV-0640 (EGS)
05-CV-0665 (RWR)
05-CV-0714 (RBW)
05-CV-0723 (RWR)
05-CV-0748 (RMC)
05-CV-0763 (JDB)
05-CV-0764 (CKK)
05-CV-0765 (EGS)
05-CV-0766 (RJL)
05-CV-0795 (RJL)
05-CV-0877 (JR)
05-CV-0878 (CKK)
05-CV-0879 (RBW)
05-CV-0880 (ESH)
05-CV-0882 (GK)
05-CV-0883 (RBW)
05-CV-0884 (RMC)

05-CV-0885 (GK)



Case 1:02-cv-00299-CKK  Document 200

Wahab v. Bush
Chaman v. Bush
Gul v. Bush
Basardh v. Bush
Khan v. Bush
Nasrullah v. Bush
Shaaban v. Bush
Sohail v. Bush
Tohirjanovich v. Bush
Khudaidad v. Bush
Al Karim v. Bush
Al-Khalaqi v. Bush
Sarajuddin v. Bush
Kahn v. Bush
Mohammed v. Bush
Mangut v. Bush
Hamad v. Bush
Khan v. Bush
Zuhoor v. Bush

Ali Shah v. Bush
Salaam v. Bush

Al-Hela v. Bush

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

4-

Filed 01/04/2006

05-CV-0886 (EGS)
05-CV-0887 (RWR)
05-CV-0888 (CKK)
05-CV-0889 (ESH)
05-CV-0890 (RMC)
05-CV-0891 (RBW)
05-CV-0892 (CKK)
05-CV-0993 (RMU)
05-CV-0994 (JDB)
05-CV-0997 (PLF)
05-CV-0998 (RMU)
05-CV-0999 (RBW)
05-CV-1000 (PLF)
05-CV-1001 (ESH)
05-CV-1002 (EGS)
05-CV-1008 (JDB)
05-CV-1009 (JDB)
05-CV-1010 (RJL)
05-CV-1011 (JR)
05-CV-1012 (ESH)
05-CV-1013 (JDB)

05-CV-1048 (RMU)

Page 4 of 11



Case 1:02-cv-00299-CKK  Document 200

Mousovi v. Bush
Khalith v. Bush
Zalita v. Bush
Ahmed v. Bush
Baqi v. Bush
Aminullah v. Bush
Ghalib v. Bush

Al Khaiy v. Bush
Bukhari v. Bush
Pirzai v. Bush
Peerzai v. Bush
Alsawam v. Bush
Mohammadi v. Bush
Al Ginco v. Bush
Ullah v. Bush

Al Bihani v. Bush
Mohammed v. Bush
Saib v. Bush
Hatim v. Bush
Al-Subaiy v. Bush
Dhiab v. Bush

Ahmed Doe v. Bush

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

-5-

Filed 01/04/2006

05-CV-1124 (RMC)
05-CV-1189 (JR)
05-CV-1220 (RMU)
05-CV-1234 (EGS)
05-CV-1235 (PLF)
05-CV-1237 (ESH)
05-CV-1238 (CKK)
05-CV-1239 (RJL)
05-CV-1241 (RMC)
05-CV-1242 (RCL)
05-CV-1243 (RCL)
05-CV-1244 (CKK)
05-CV-1246 (RWR)
05-CV-1310 (RJL)
05-CV-1311 (RCL)
05-CV-1312 (RJL)
05-CV-1347 (GK)
05-CV-1353 (RMC)
05-CV-1429 (RMU)
05-CV-1453 (RMU)
05-CV-1457 (GK)

05-CV-1458 (ESH)

Page 5 of 11



Case 1:02-cv-00299-CKK  Document 200

Sadkhan v. Bush
Faizullah v. Bush
Faraj v. Bush
Khan v. Bush
Ahmad v. Bush
Amon v. Bush

Al Wirghi v. Bush
Nabil v. Bush

Al Hawary v. Bush
Shafiiq v. Bush
Kiyemba v. Bush

Idris v. Bush

Attash v. Bush
Al Razak v. Bush
Mamet v. Bush
Rabbani v. Bush

Zahir v. Bush

Akhtiar v. Bush
Ghanem v. Bush
Albkri v. Bush

Al-Badah v. Bush

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No

Case No.
(Consolidated with 05-CV-1725)

Case No

Case No

Case No

Case No

Case No

Filed 01/04/2006

05-CV-1487 (RMC)
05-CV-1489 (RMU)
05-CV-1490 (PLF)
05-CV-1491 (JR)
05-CV-1492 (RCL)
05-CV-1493 (RBW)
05-CV-1497 (RCL)
05-CV-1504 (RMC)
05-CV-1505 (RMC)
05-CV-1506 (RMC)
05-CV-1509 (RMU)

05-CV-1555 (JR)

05-CV-1592 (RCL)
05-CV-1601 (GK)
05-CV-1602 (ESH)
05-CV-1607 (RMU)

05-CV-1623 (RWR)

Page 6 of 11

(Consolidated with 05-CV-01236)

Case No.

Case No.

Case No.

Case No.

-6-

05-CV-1635 (PLF)
05-CV-1638 (CKK)
05-CV-1639 (RBW)

05-CV-1641 (CKK)



Case 1:02-cv-00299-CKK  Document 200

Almerfedi v. Bush

Zaid v. Bush

Al-Bahooth v. Bush

Al-Siba'i v. Bush

Al-Uwaidah v. Bush

Al-Jutaili v. Bush

Ali Ahmed v. Bush

Khandan v. Bush

Kabir (Sadar Doe) v. Bush

Al-Rubaish v. Bush
Qasim v. Bush
Sameur v. Bush
Al-Harbi v. Bush
Aziz v. Bush
Mamet v. Bush
Hamoud v. Bush
Al-Qahtani v. Bush
Alkhemisi v. Bush
Gamil v. Bush
Al-Shabany v. Bush
Zakirjan v. Bush

Muhammed v. Bush

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

-7-

Filed 01/04/2006

05-CV-1645 (PLF)
05-CV-1646 (JDB)
05-CV-1666 (ESH)
05-CV-1667 (RBW)
05-CV-1668 (GK)
05-CV-1669 (TFH)
05-CV-1678 (GK)
05-CV-1697 (RBW)
05-CV-1704 (JR)
05-CV-1714 (RWR)
05-CV-1779 (JDB)
05-CV-1806 (CKK)
05-CV-1857 (CKK)
05-CV-1864 (HHK)
05-CV-1886 (EGS)
05-CV-1894 (RWR)
05-CV-1971 (RMC)
05-CV-1983 (RMU)
05-CV-2010 (JR)
05-CV-2029 (JDB)
05-CV-2053 (HHK)

05-CV-2087 (RMC)

Page 7 of 11



Case 1:02-cv-00299-CKK  Document 200

Othman v. Bush

Ali Al Jayfi v. Bush
Jamolivich v. Bush
Al-Mudafari v. Bush
Al-Mithali v. Bush
Al-Asadi v. Bush
Alhag v. Bush
Nakheelan v. Bush
Al Subaie v. Bush
Ghazy v. Bush

Al Khatemi v. Bush
Al-Shimrani v. Bush
Amin v. Bush

Al Sharbi v. Bush
Ben Bacha v. Bush
Zadran v. Bush
Alsaaei v. Bush
Razakah v. Bush

Al Darby v. Bush
Haleem v. Bush
Al-Ghizzawi v. Bush

Awad v. Bush

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

-8-

Filed 01/04/2006

05-CV-2088 (RWR)
05-CV-2104 (RBW)
05-CV-2112 (RBW)
05-CV-2185 (JR)
05-CV-2186 (ESH)
05-CV-2197 (HHK)
05-CV-2199 (HHK)
05-CV-2201 (ESH)
05-CV-2216 (RCL)
05-CV-2223 (RIL)
05-CV-2248 (ESH)
05-CV-2249 (RMC)
05-CV-2336 (PLF)
05-CV-2348 (EGS)
05-CV-2349 (RMC)
05-CV-2367 (RWR)
05-CV-2369 (RWR)
05-CV-2370 (EGS)
05-CV-2371 (RCL)
05-CV-2376 (RBW)
05-CV-2378 (JDB)

05-CV-2379 (JR)

Page 8 of 11



Case 1:02-cv-00299-CKK  Document 200

Al-Baidany v. Bush
Al Rammi v. Bush
Said v. Bush
Mohammon v. Bush
Al-Quhtani v. Bush
Thabid v. Bush

Al Yafie v. Bush
Rimi v. Bush
Almjrd v. Bush

Al Salami v. Bush
Al Shareef v. Bush
Khan v. Bush
Hussein v. Bush
Al-Delebany v. Bush

Al-Harbi v. Bush

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Case No.

Filed 01/04/2006

05-CV-2380 (CKK)
05-CV-2381 (JDB)
05-CV-2384 (RWR)
05-CV-2386 (RBW)
05-CV-2387 (RMC)
05-CV-2398 (ESH)
05-CV-2399 (RJL)
05-CV-2427 (RJL)
05-CV-2444 (RMC)
05-CV-2452 (PLF)
05-CV-2458 (RWR)
05-CV-2466 (RCL)
05-CV-2467 (PLF)
05-CV-2477 (RMU)

05-CV-2479 (HHK)

Page 9 of 11




Case 1:02-cv-00299-CKK  Document 200 Filed 01/04/2006 Page 10 of 11

NOTICE OF SUPPLEMENTAL AUTHORITY

Respondents hereby give notice of the recent enactment of legislation that, among other
things, amends 28 U.S.C. § 2241 to remove court jurisdiction to hear or consider applications for
writs of habeas corpus and other actions brought in this Court by or on behalf of aliens detained
at Guantanamo Bay, Cuba. See Department of Defense Appropriations Act, 2006, Pub. L. No.
___, § 1005 (2005) (signed by President Bush on Dec. 30, 2005) (copy of relevant excerpts
attached).! No sooner than the week of January 9, 2006, respondents anticipate filing in each of
the above-captioned cases a motion to dismiss or for other appropriate relief based on the new
legislation. Prior to or shortly after filing of such motion, respondents will consult with
petitioners’ counsel in an effort to agree upon a briefing schedule that can be proposed to the
Court.

Dated: January 3, 2006 Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General

KENNETH L. WAINSTEIN
United States Attorney

DOUGLAS N. LETTER
Terrorism Litigation Counsel

[signature block continued on following page]

" Section 1005 is part of Title X of the Department of Defense Appropriations Act, 2006.
Title X is also know as the Detainee Treatment Act of 2005. See Department of Defense
Appropriations Act, 2006, Pub. L. No. _ , § 1001 (2005).
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/s/ Joseph H. Hunt
JOSEPH H. HUNT (D.C. Bar No. 431134)
VINCENT M. GARVEY (D.C. Bar No. 127191)
TERRY M. HENRY
JAMES J. SCHWARTZ
PREEYA M. NORONHA
EDWARD H. WHITE
ROBERT J. KATERBERG
ANDREW I. WARDEN
NICHOLAS J. PATTERSON
MARC A. PEREZ
Attorneys
United States Department of Justice
Civil Division, Federal Programs Branch
P.O. Box 883
Washington, DC 20044
Tel: (202) 514-2000

Attorneys for Respondents
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One Nundred Ainth Congress
of the
Mnited Dtates of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday,
the fourth day of January, two thousand and five

An Act

Making appropriations for the Department of Defense for the fiscal year ending
September 30, 2006, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

DIVISION A
DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2006

That the following sums are appropriated, out of any money in
the Treasury not otherwise appropriated, for the fiscal year ending
September 30, 2006, for military functions administered by the
Department of Defense and for other purposes, namely:

TITLE I
MILITARY PERSONNEL

MILITARY PERSONNEL, ARMY

For pay, allowances, individual clothing, subsistence, interest
on deposits, gratuities, permanent change of station travel
(including all expenses thereof for organizational movements), and
expenses of temporary duty travel between permanent duty sta-
tions, for members of the Army on active duty, (except members
of reserve components provided for elsewhere), cadets, and aviation
cadets; for members of the Reserve Officers’ Training Corps; and
for payments pursuant to section 156 of Public Law 97-377, as
amended (42 U.S.C. 402 note), and to the Department of Defense
Military Retirement Fund, $28,191,287,000.

MILITARY PERSONNEL, NAVY

For pay, allowances, individual clothing, subsistence, interest
on deposits, gratuities, permanent change of station travel
(including all expenses thereof for organizational movements), and
expenses of temporary duty travel between permanent duty sta-
tions, for members of the Navy on active duty (except members
of the Reserve provided for elsewhere), midshipmen, and aviation
cadets; for members of the Reserve Officers’ Training Corps; and
for payments pursuant to section 156 of Public Law 97-377, as
amended (42 U.S.C. 402 note), and to the Department of Defense
Military Retirement Fund, $22,788,101,000.

Page 1 of 7
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(J) An assessment, in a classified annex if necessary,
of United States military requirements, including planned
force rotations, through the end of calendar year 2006.

SEC. 9011. Supervision and administration costs associated with
a construction project funded with appropriations available for oper-
ation and maintenance, and executed in direct support of the Global
War on Terrorism only in Iraq and Afghanistan, may be obligated
at the time a construction contract is awarded: Provided, That
for the purpose of this section, supervision and administration
costs include all in-house Government costs.

SEC. 9012. Amounts appropriated or otherwise made available
in this title are designated as making appropriations for contingency
operations related to the global war on terrorism pursuant to section
402 of H. Con. Res. 95 (109th Congress), the concurrent resolution
on the budget for fiscal year 2006.

TITLE X—MATTERS RELATING TO
DETAINEES

SEC. 1001. SHORT TITLE.

This title may be cited as the “Detainee Treatment Act of
2005”.

SEC. 1002. UNIFORM STANDARDS FOR THE INTERROGATION OF PER-
SONS UNDER THE DETENTION OF THE DEPARTMENT OF
DEFENSE.

(a) IN GENERAL.—No person in the custody or under the effec-
tive control of the Department of Defense or under detention in
a Department of Defense facility shall be subject to any treatment
or technique of interrogation not authorized by and listed in the
United States Army Field Manual on Intelligence Interrogation.

(b) APPLICABILITY.—Subsection (a) shall not apply with respect
to any person in the custody or under the effective control of
the Department of Defense pursuant to a criminal law or immigra-
tion law of the United States.

(c) CONSTRUCTION.—Nothing in this section shall be construed
to affect the rights under the United States Constitution of any
person in the custody or under the physical jurisdiction of the
United States.

SEC. 1003. PROHIBITION ON CRUEL, INHUMAN, OR DEGRADING TREAT-
MENT OR PUNISHMENT OF PERSONS UNDER CUSTODY
OR CONTROL OF THE UNITED STATES GOVERNMENT.

(a) IN GENERAL.—No individual in the custody or under the
physical control of the United States Government, regardless of
nationality or physical location, shall be subject to cruel, inhuman,
or degrading treatment or punishment.

(b) CoNSTRUCTION.—Nothing in this section shall be construed
to impose any geographical limitation on the applicability of the
prohibition against cruel, inhuman, or degrading treatment or
punishment under this section.

(¢) LIMITATION ON SUPERSEDURE.—The provisions of this section
shall not be superseded, except by a provision of law enacted
after the date of the enactment of this Act which specifically repeals,
modifies, or supersedes the provisions of this section.
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(d) CRUEL, INHUMAN, OR DEGRADING TREATMENT OR PUNISH-
MENT DEFINED.—In this section, the term “cruel, inhuman, or
degrading treatment or punishment” means the cruel, unusual,
and inhumane treatment or punishment prohibited by the Fifth,
Eighth, and Fourteenth Amendments to the Constitution of the
United States, as defined in the United States Reservations, Dec-
larations and Understandings to the United Nations Convention
Against Torture and Other Forms of Cruel, Inhuman or Degrading
Treatment or Punishment done at New York, December 10, 1984.

SEC. 1004. PROTECTION OF UNITED STATES GOVERNMENT PER-
SONNEL ENGAGED IN AUTHORIZED INTERROGATIONS.

(a) PROTECTION OF UNITED STATES GOVERNMENT PERSONNEL.—
In any civil action or criminal prosecution against an officer,
employee, member of the Armed Forces, or other agent of the
United States Government who is a United States person, arising
out of the officer, employee, member of the Armed Forces, or other
agent’s engaging in specific operational practices, that involve deten-
tion and interrogation of aliens who the President or his designees
have determined are believed to be engaged in or associated with
international terrorist activity that poses a serious, continuing
threat to the United States, its interests, or its allies, and that
were officially authorized and determined to be lawful at the time
that they were conducted, it shall be a defense that such officer,
employee, member of the Armed Forces, or other agent did not
know that the practices were unlawful and a person of ordinary
sense and understanding would not know the practices were unlaw-
ful. Good faith reliance on advice of counsel should be an important
factor, among others, to consider in assessing whether a person
of ordinary sense and understanding would have known the prac-
tices to be unlawful. Nothing in this section shall be construed
to limit or extinguish any defense or protection otherwise available
to any person or entity from suit, civil or criminal liability, or
damages, or to provide immunity from prosecution for any criminal
offense by the proper authorities.

(b) CoUNSEL.—The United States Government may provide
or employ counsel, and pay counsel fees, court costs, bail, and
other expenses incident to the representation of an officer, employee,
member of the Armed Forces, or other agent described in subsection
(a), with respect to any civil action or criminal prosecution arising
out of practices described in that subsection, under the same condi-
tions, and to the same extent, to which such services and payments
are authorized under section 1037 of title 10, United States Code.

SEC. 1005. PROCEDURES FOR STATUS REVIEW OF DETAINEES OUTSIDE
THE UNITED STATES.

(a) SUBMITTAL OF PROCEDURES FOR STATUS REVIEW OF
DETAINEES AT GUANTANAMO BAY, CUBA, AND IN AFGHANISTAN AND
IRAQ.—

(1) IN GENERAL.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense shall
submit to the Committee on Armed Services and the Committee
on the Judiciary of the Senate and the Committee on Armed
Services and the Committee on the Judiciary of the House
of Representatives a report setting forth—

(A) the procedures of the Combatant Status Review

Tribunals and the Administrative Review Boards estab-

lished by direction of the Secretary of Defense that are
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in operation at Guantanamo Bay, Cuba, for determining

the status of the detainees held at Guantanamo Bay or

to provide an annual review to determine the need to
continue to detain an alien who is a detainee; and
(B) the procedures in operation in Afghanistan and

Iraq for a determination of the status of aliens detained

in the custody or under the physical control of the Depart-

ment of Defense in those countries.

(2) DESIGNATED CIVILIAN OFFICIAL.—The procedures sub-
mitted to Congress pursuant to paragraph (1)(A) shall ensure
that the official of the Department of Defense who is designated
by the President or Secretary of Defense to be the final review
authority within the Department of Defense with respect to
decisions of any such tribunal or board (referred to as the
“Designated Civilian Official”) shall be a civilian officer of the
Department of Defense holding an office to which appointments
are required by law to be made by the President, by and
with the advice and consent of the Senate.

(3) CONSIDERATION OF NEW EVIDENCE.—The procedures
submitted under paragraph (1)(A) shall provide for periodic
review of any new evidence that may become available relating
to the enemy combatant status of a detainee.

(b) CONSIDERATION OF STATEMENTS DERIVED WITH COERCION.—

(1) ASSESSMENT.—The procedures submitted to Congress
pursuant to subsection (a)(1)(A) shall ensure that a Combatant
Status Review Tribunal or Administrative Review Board, or
any similar or successor administrative tribunal or board, in
making a determination of status or disposition of any detainee
under such procedures, shall, to the extent practicable, assess—

(A) whether any statement derived from or relating
to such detainee was obtained as a result of coercion;
and

(B) the probative value (if any) of any such statement.

(2) APPLICABILITY.—Paragraph (1) applies with respect to
any proceeding beginning on or after the date of the enactment
of this Act.

(c) REPORT ON MODIFICATION OF PROCEDURES.—The Secretary
of Defense shall submit to the committees specified in subsection
(a)(1) a report on any modification of the procedures submitted
under subsection (a). Any such report shall be submitted not later
than 60 days before the date on which such modification goes
into effect.

(d) ANNUAL REPORT.—

(1) REPORT REQUIRED.—The Secretary of Defense shall
submit to Congress an annual report on the annual review
process for aliens in the custody of the Department of Defense
outside the United States. Each such report shall be submitted
in unclassified form, with a classified annex, if necessary. The
report shall be submitted not later than December 31 each
year.

(2) ELEMENTS OF REPORT.—Each such report shall include
the following with respect to the year covered by the report:

(A) The number of detainees whose status was
reviewed.

(B) The procedures used at each location.

(e) JUDICIAL REVIEW OF DETENTION OF ENEMY COMBATANTS.—
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(1) IN GENERAL.—Section 2241 of title 28, United States
Code, is amended by adding at the end the following:

“(e) Except as provided in section 1005 of the Detainee Treat-
ment Act of 2005, no court, justice, or judge shall have jurisdiction
to hear or consider—

“(1) an application for a writ of habeas corpus filed by
or on behalf of an alien detained by the Department of Defense
at Guantanamo Bay, Cuba; or

“(2) any other action against the United States or its agents
relating to any aspect of the detention by the Department
of Defense of an alien at Guantanamo Bay, Cuba, who—

“(A) is currently in military custody; or

“(B) has been determined by the United States Court
of Appeals for the District of Columbia Circuit in accord-
ance with the procedures set forth in section 1005(e) of
the Detainee Treatment Act of 2005 to have been properly
detained as an enemy combatant.”.

(2) REVIEW OF DECISIONS OF COMBATANT STATUS REVIEW
TRIBUNALS OF PROPRIETY OF DETENTION.—

(A) IN GENERAL.—Subject to subparagraphs (B), (C),
and (D), the United States Court of Appeals for the District
of Columbia Circuit shall have exclusive jurisdiction to
determine the validity of any final decision of a Combatant
Status Review Tribunal that an alien is properly detained
as an enemy combatant.

(B) LIMITATION ON cCLAIMS.—The jurisdiction of the
United States Court of Appeals for the District of Columbia
Circuit under this paragraph shall be limited to claims
brought by or on behalf of an alien—

(1) who is, at the time a request for review by
such court is filed, detained by the Department of
Defense at Guantanamo Bay, Cuba; and

(i1) for whom a Combatant Status Review Tribunal
has been conducted, pursuant to applicable procedures
specified by the Secretary of Defense.

(C) ScoptE OF REVIEW.—The jurisdiction of the United
States Court of Appeals for the District of Columbia Circuit
on any claims with respect to an alien under this paragraph
shall be limited to the consideration of—

(i) whether the status determination of the
Combatant Status Review Tribunal with regard to such
alien was consistent with the standards and procedures
specified by the Secretary of Defense for Combatant
Status Review Tribunals (including the requirement
that the conclusion of the Tribunal be supported by
a preponderance of the evidence and allowing a rebut-
table presumption in favor of the Government’s evi-
dence); and

(ii)) to the extent the Constitution and laws of
the United States are applicable, whether the use of
such standards and procedures to make the determina-
tion is consistent with the Constitution and laws of
the United States.

(D) TERMINATION ON RELEASE FROM CUSTODY.—The
jurisdiction of the United States Court of Appeals for the
District of Columbia Circuit with respect to the claims
of an alien under this paragraph shall cease upon the
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release of such alien from the custody of the Department
of Defense.
(3) REVIEW OF FINAL DECISIONS OF MILITARY COMMIS-
SIONS.—

(A) IN GENERAL.—Subject to subparagraphs (B), (C),
and (D), the United States Court of Appeals for the District
of Columbia Circuit shall have exclusive jurisdiction to
determine the validity of any final decision rendered pursu-
ant to Military Commission Order No. 1, dated August
31, 2005 (or any successor military order).

(B) GRANT OF REVIEW.—Review under this paragraph—

(i) with respect to a capital case or a case in
which the alien was sentenced to a term of imprison-
ment of 10 years or more, shall be as of right; or

(i1) with respect to any other case, shall be at
the discretion of the United States Court of Appeals
for the District of Columbia Circuit.

(C) LIMITATION ON APPEALS.—The jurisdiction of the
United States Court of Appeals for the District of Columbia
Circuit under this paragraph shall be limited to an appeal
brought by or on behalf of an alien—

(1) who was, at the time of the proceedings pursu-
ant to the military order referred to in subparagraph
(A), detained by the Department of Defense at Guanta-
namo Bay, Cuba; and

(11) for whom a final decision has been rendered
pursuant to such military order.

(D) ScopE OF REVIEW.—The jurisdiction of the United
States Court of Appeals for the District of Columbia Circuit
on an appeal of a final decision with respect to an alien
ufpder this paragraph shall be limited to the consideration
0 pR—

(1) whether the final decision was consistent with
the standards and procedures specified in the military
order referred to in subparagraph (A); and

(ii) to the extent the Constitution and laws of
the United States are applicable, whether the use of
such standards and procedures to reach the final deci-
sion is consistent with the Constitution and laws of
the United States.

(4) RESPONDENT.—The Secretary of Defense shall be the
named respondent in any appeal to the United States Court
of Appeals for the District of Columbia Circuit under this
subsection.

(f) CONSTRUCTION.—Nothing in this section shall be construed
to confer any constitutional right on an alien detained as an enemy
combatant outside the United States.

(g) UNITED STATES DEFINED.—For purposes of this section,
the term “United States”, when used in a geographic sense, is
as defined in section 101(a)(38) of the Immigration and Nationality
Act and, in particular, does not include the United States Naval
Station, Guantanamo Bay, Cuba.

(h) EFFECTIVE DATE.—

(1) IN GENERAL.—This section shall take effect on the date
of the enactment of this Act.

(2) REVIEW OF COMBATANT STATUS TRIBUNAL AND MILITARY
COMMISSION DECISIONS.—Paragraphs (2) and (3) of subsection
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(e) shall apply with respect to any claim whose review is
governed by one of such paragraphs and that is pending on
or after the date of the enactment of this Act.

SEC. 1006. TRAINING OF IRAQI FORCES REGARDING TREATMENT OF
DETAINEES.

(a) REQUIRED POLICIES.—

(1) IN GENERAL.—The Secretary of Defense shall ensure
that policies are prescribed regarding procedures for military
and civilian personnel of the Department of Defense and con-
tractor personnel of the Department of Defense in Iraq that
are intended to ensure that members of the Armed Forces,
and all persons acting on behalf of the Armed Forces or within
facilities of the Armed Forces, ensure that all personnel of
Iraqi military forces who are trained by Department of Defense
personnel and contractor personnel of the Department of
Defense receive training regarding the international obligations
and laws applicable to the humane detention of detainees,
including protections afforded under the Geneva Conventions
and the Convention Against Torture.

(2) ACKNOWLEDGMENT OF TRAINING.—The Secretary shall
ensure that, for all personnel of the Iraqi Security Forces who
are provided training referred to in paragraph (1), there is
documented acknowledgment of such training having been pro-
vided.

(3) DEADLINE FOR POLICIES TO BE PRESCRIBED.—The policies
required by paragraph (1) shall be prescribed not later than
180 days after the date of the enactment of this Act.

(b) ARMY FIELD MANUAL.—
(1) TRANSLATION.—The Secretary of Defense shall provide
for the United States Army Field Manual on Intelligence
Interrogation to be translated into arabic and any other lan-
guage the Secretary determines appropriate for use by members
of the Iraqi military forces.
(2) D1STRIBUTION.—The Secretary of Defense shall provide
for such manual, as translated, to be provided to each unit
of the Iraqi military forces trained by Department of Defense
personnel or contractor personnel of the Department of Defense.
(c) TRANSMITTAL OF REGULATIONS.—Not less than 30 days after
the date on which regulations, policies, and orders are first pre-
scribed under subsection (a), the Secretary of Defense shall submit
to the Committee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives copies
of such regulations, policies, or orders, together with a report on
steps taken to the date of the report to implement this section.

(d) ANNUAL REPORT.—Not less than one year after the date
of the enactment of this Act, and annually thereafter, the Secretary
of Defense shall submit to the Committee on Armed Services of
the Senate and the Committee on Armed Services of the House
of Representatives a report on the implementation of this section.

This division may be cited as the “Department of Defense
Appropriations Act, 2006”.
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