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EXHIBIT C
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. DECLARATION OF CAROL KISTHARDT

pursuant t0 28 US.C: § 1746, 1, Carol Kisthardt, hereby declare

1.0 lam the Spec1a1 Agentin. Charge, Southeast F1cld Oﬂice Naval Cmnmal

Investigative Service (“NCIS”). I have scrved n thJS posmon since May 2004. In this
capacity I supervise all NCIS investigations vntlun the jurisdiction of the Southeast Ficld
 Office, which mcludcs thc U S Naval Base at Guzntanamo Bay, Cuba. This doo‘larauon
is prowded to supplcment and corrcct certain mformatlon in, my pnor 7 Tuly 2006
declaration. The mf ormatxon pmw.dcd in this declaratlon is based on my personal
.knowlcdgc or mfozmauon supplied to me 'in'my official capacxtv. ‘
2. - Asnoted in my prior declaratxon on or about 14 Tune 2006, the Naval Cnnunal
Invesﬁgativé Service (NCIS) team involved in investigating the 10 June 2006 dclmmee
suicides at the U. S Naval Basc at Guantanamo Bay, Cuba, recovcrcd personal items and

papers, including lcgal nmt:enal and other ooneSpondence of cncmy combatant detaanecs

in the Guamanamo deftentmn fanxhty Appmxma‘lcly 1100 pounds of materials/

'documom‘.s wers’ recovered durmg the searchcs

3. The matenals collectsd ﬁom each detamcc s ccll and effects were separatel

bagged for eventual sorting and review. As maxenal was recovered, it was placer into
 either clear, plasuc:":;esealable bag's (appro:umately 12 x12 mchw in size) or into paper
- bags and labeled mﬂa mfonnatwn xdeszymg the deétainee (for example the dctlamce s
ISN, camp, ccll block, cell number) ’[hesc bags were then plax;ed in large brown paper

bags (approxlmately ‘the sue of groccry bags 21 x 12 x 6. 75 1n mohes) Thc bags were
‘ |

safcguardcd by NCIS dm-mg the col lecnon pf l éss by bemg placed in 2 locked van at the
detention, facility. The bags were then fransported by NCIS petsonnel to NCIS !ofﬂcc
|

spaces on the Bascand afterwa:dplacod mca.rdboa:rd boxcs that were scaled wnh tape.

i
|
|
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The building is alarmed.

The NCIS ofﬁce spaces within the building have their own controlled entry scclunty
~ syster. ’I'hc boxes were thereafier plaoed into and are DOW stored in a Jocked ﬂd
la_rmcd NCIS mdcnce room inside the NCIS office spaceq Only NCIS personnel are
pcmntted access to fhe ewdenoc room, through dcsxguatcd evidence custodlans
4. Asnoted inmy 7 July 2006 declaration, on 18 June 2006, NCIS personnel began
sorting a number of bags of collected marenals My prior. declarauon t:rroncously stated,

however, that "materlals from bags pcrtaming 1o eleven detainees” were soxted. |In fact, -

nowever, matcrmls fnom clcven of the paper bags contammg detainee-specific bags of

'matcnals were sorted. Thcs: eleven bags were mken fmm thc larger total number of
paper bags containing the collecbad marenals Thls crror in my pnor declaratio multe&
from an madve:tmt oversag,ht w1th respect to 1he wording of my prior declaration.

5. The nature of the sortmg process of thc elsven large papcr bags of matmals

involved scparsimg any dncumcnts or envelopes contmmng documcnctﬂ that appcared

even rcmotely to be p0551blc Attomey Client anxlcgcd mforma‘aon from information

.that gavc no mdxcanon of bemg pmnlegcd and conductmg a prchmmary scan of non-

pnvﬂeged information for 1tems t.hat could bebof cwdcnbary value. Itcms were |
discovered that are descnbed in my pnor declaration. As noted in my pn or decla:a.tton,
however, while exammmg Other matenals ﬁom the detamcc who had posscsswn of the
ITF-GTMO gcncrated c—mml d.tscovered. the NCIS mvesugators pammpaung in the
somng +‘mmd three cnvelopcs that werc maﬂccd as attomcy—chcm pnv:lcged mflorma'aon.
1 Iooked ot ﬂ:e comcnts of thc tbrce envclopeq as. dcscnbcd in. my prior doc]arat:on.
though neither I nor any othcr member of r.he NCIS rcvxew team read #ny of'theI
documents in the thrcc envclopc% Alsc durmg the somng process, some of thenon-
privileged mfommnon could not be asses.,ed because 11 was thtcn in languagels for
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which trauslators were not present on the review team. As noted in my prior deClaration,
after this inittal aItcmpt at sorting of materials, I suspended any further examjnaition of
the collected materials, including those that were part of the initial sorting, due tlo the

overall volume of materials, the apparent multitude of foreign languages within the

materials, and the need for guidance regarding the handling of purported attomcy-client

metexial. No further review of tl;e,décu‘mc;n"ts contained within the bags of collected -

materials has taken place.

5. . 1estimate that the eleven large paper bags contained detainee-specific bqgs from

approximately 155 detainees tota.l The large paper bags were selected for sorting

because the appeared to be among'thé lightast and least full of all the large paper‘ bags; I

estimate thiat the bags constituted 'a?pxxfidﬁ)atcly‘ 10% by weight of the approximately

1100 pounds of materisls collected; or roughly 110 pounds.

I bereby declare under the penalties of pexjury that the foregoing is true and correct to the

best of my knowledge information, and belief. =~

. Carol Kisthardt
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