Case 1:05-cv-00301-GK  Document 46

Cleared by Dob for Public Filing

Protected Information redacted in black

October 14, 2005

.

MAJID ABDULLA AL JOUD], et al.,

Petitioners/Plaintiffs,

v.
' GEORGE W.BUSH, et al,,

Respondents/Defendants.

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Filed 10/14/2005 Page 1of11

FILED WiTH

COUR
rog. Esscggzom@
DATE s

Civil Action No. 05-0301 (GK)

SUPPLEMENTAL DECLARATION BY JULIA TARVER, ESQ.

1, Julia Tarver, declare that the follqwing statements are true to the best of

my knowledge, information, and belief:

1.

1 am a member of the law firm of Paul, Wei_és, Rifkind, Wharton &

Garrison LLP, counsel for Petitioners in the above-captioned action. I offer this

Supplemental Declaration in further support of Petitioners’ Motion to Compel Access to

Counsel and Information Related to Medical Treatment.

2.

3.

From September 30 to October 2, 2005, my colleagues and I

visited ten clients at Guantinamo on & previously-scheduled visit to the detention center.
As soon as we arrived at the camp on Friday morning, we were informed by Lt.
Commander De Alicante of the Staff Judge Advocate group, that, as we had feared, at
least two of our ;:licnts were participating in the hunger strike, and both were currently

being involuntarily force-fed through tubes inserted from their noses into their stomachs.

De Alicante told us that Yousef Al Shehri — our client who was

taken prisoner by the American military while still a juvenile — was imprisoned in a
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regular military cell, where he was being fqd in the morning and in the afternoon through
the tube in his nose. When I inquired as to why he was not hospitalized, De Alicante
informed me that he is able to receive his daily feedings while he is in his cell.

4, De Alicante told us that another client, Abdul-Rahman Shalabi,
was being involuntarily fed through his nose, as well, but that his condition had
deteﬂorated to the point that he was being held in the camp hospital. Later that day, De
Alicante told us that he had spoken to the doctor at the camp hospite;l, and the doctor
thought that by Sunday Abdul-Rahman would be able to be brought over by ambulance
to Camp Echo, where all attorney-client visits take place. When we inquired as to

. whether such & transfer would be in Abdul-Rahman’s best interest, and whether we could
ihstead meet with our client in the hospital where he was being treated, Di Alicante
.e‘mphatically refused, stating that if Abdul-Rahman was not well enough to come to
Camp Echo, we would not be permitted to see him.
Yousef Al-Shehri

5. On Saturday, October 1, we were permitted to see our young
client, Yousef Al-Shehri, for the first time since our visit in late July. His con&ition -
physically, mentally, and emotionally — had drastically deterioraied in the interim.

6. As indicated in my previous Declaration in .support of this motion,
Yousef had ended his previous hunger strike in July because he was told by high-level
military officers that he would be released in no less than three weeks® time and that
conditions in the camp would be improved for all detainees. When these promises were
broken, Yousef, along with many other prisoners, reinstituted his hunger strike in an act

of obvious desperation.
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7. When we saw him on Saturday morning, Yousef was emaciated
and had lost a disturbing amount of weight (even when compared with our last visit,
when we had seen him only the day after he had discontinued his first hunger strike).
This twenty-one year-old client was visibly weak and frail, and was seated in a chair

_ behind a walker, on which he frequently leancd for balance during the interview. He had
difficulty speaking because of lesions in his throat that were a result of the involuntary
force-feeding he had been receiving through his nose and throat. He held the nasal-
gastric (“NG"”) tube away from his mouth in order to speak, and he winced with pain on
more than one occasion as we talked with him. His speech was slow and labored — 2
drastic difference from the young boy we first met in May of this year.

8 Yousef told us that the second hunger strike began on August 8,
shortly after we had last seen him. After approximately seven days without any food or
water, Yousef and four other prisoners were taken to a special detainee wing at
Guanténamo’s military/civilian hospital, away from the detainee camp. At the hospital,
he and the other detainees were verbally abused and insulted and were restrained from
head to toe. They had shackles or other restraints on their arms, legs, waist, chest, knees
and head. With these restraints in place, they were given intravenous medication (often
quite painfully as inexperienced medical professionals seemed incapable of locating
appropriate veins). Their arms were swollen Afron':l the multiple attempts to stick them
with IV needles. Yousef told us that if the detainees moved, they were hit in the
chest/heart. He said that one detainee fainted after such treatment, and that the doctors

gave him a shot and he woke up in an hour.
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9. After some time in the hospital, a medical team from the United
States mainland arrived and informed the detainees they were going to be fed
involuntatily. The detainees were told that the Court had ordered such forced-feeding.'

| 10.  Yousefwas the second detainee to have an NG tube inserted into

his nose and pushed all the way down i:is throat and into his stomach, a procedure which
caused him great pain. Yousef was given no anesthesia or sedative for the procedure;
instead, two soldie1; restrained him — one holding his chin while the other held him back
by his hair, and a medical staff member forcefully inserted the tube in his nose and down
his throat. Much blood came out of his nose. Yousef said he could not speak for two
days after the procedure; he said he felt like a piece of metal was inside of him. He said
he could not sleep because of the severe pain. |

11, After two or three days, Yousef was given large amounts of Ensure
(a liquid nutrition suﬁplement) through the tube in his nose. Yousef told the doctors that
it was too much food, but the doctofs gave it to him anyway, and it made him vomit
repeatedly. He and other prisoners were vomiting up substantial amounts of blood.
When they vomited up blood, the soldiers mocked and cursed at them, and taunted them

with statements like “look what your religion has brought you.”

Yousef was greatly disturbed to hear from us that there was no such court order of
which we were aware. While we explained that there may be other orders of which
we were unaware, Yousef said that he and the others were only complying with the
pasal tube feeding because they believed it had been ordered by this Court. While,
for the reasons subsequently explained, we were not able to meet with Yousef a
second time on our visit, we were told by the staff at Guantenamo that shortly after
our meeting with Yousef, he removed his NG tube and encouraged fellow detainees
to do the same because they had been lied to about the presence of an order requiring
their force-feeding.
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12.  After two weeks of this treatment, with little nutrition and virtually
no sleep, the prisoners were transferred back to Camp Delta and placed in solitary cells
on the - Block. According to Yousef, they stayed there for five days without any
food or water, including without any involuntary feeding through the NG tubes. During
this time, they were subjected to various forms of psychological torture: soldiers laughed
and made fun of them, rattled the metal bars on thcﬁ cells at all times of the da& and
night, interrupted their prayers, and refused to‘ al}ow the ill detainees sleep, all in an effort
to get them to stop the hunger strike.

13.  Finally, after five days, the detainees were transferre& to a location
they described as being for the mentally disturbed. In this area, the walls were made of
foam, and there were strange lights and a hole in the floor in which to urinate. It was in
this location that the guards first began to insert larger, thicker tubes into the detainees’
noses.

14.  These large tubes — the thickness of a finger, he estimated — were
viewed by the detainees as objects of torture. They were forcibly shoved up the
detainees’ noses and dﬁwn into their stomachs. Again, no anesthesia or sedative was
provided to alleviate the obvious trauma of the procedure. Yousef said that he could not
breathe with this thick tube inserted into his nose (which, when inserted, was so large it
caused his nostril to distend). When the tube was removed, it was even more painful, and
blood came gushing out of him. He fainted, and several of the other detainees also lost
consciousness. The detainees were told by the guards: “we did this on purpose to make

you stop the hunger strike.” They were told that this tube would be inserted and removed
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twice a day every day until the hunger strike ended. Yousef described the pain as
‘“unbearable.”

15.  Yousef explained that dqctors were present as the riot guards at
Guanténamo (celled the Initial Reaction Force (“IRF”)) forcibly removed these NG tubes
by placing a foot on one end of the tube and yanking the detainee’s head back by his hair,
causing the tube to be painfully ejected from the detainee’s nose. When the detainees
saw this happening, they begged to have the tubes remain, but the guards refused and
continued to forcibly remove the tubes.

16.  Then, in front of the Guantinamo physicians — including the head
of the detainee hospital ~ the guaxds took NG tubes from one detainee, and with no
sanitization whatsoever,‘ re-inserted it into the nose of a different detainee. When these
tubes were re-inserted, the detainees could see the blood and stomach bile from other
detainees remaining on the tubes. A person the detainees only know as “Dr..”2 stood by
and watched these procedures, doing nothing to intervene.

17.  Yousef’s psychological and mental condition is commensurate
with his rapidly failing health. He has an absolute determination to die, and féels greatly
betrayed by the false promises given to him by the American government, acting through
the military. Yousef explained: “after the first strike, they gave us promises. They said
we will respect you and your religion and we will give you your rights. - They promised

me I would be freed. They promised many detainees they would be released. We

2 Yousef described “Df..’ as the “head of the torture team.” He estimated that Dr.
was approximately (ISR tall, with @ oir. He said he appeared

to be in his gy, and worse & ‘nd aguigih. Yousef believed
he was a member of the -, with a on his uniform. A similar
description of Dr‘was provided by another client.

6
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waited, but they did not deliver. Instead, they disrespected us and our religion, they
threw the Koran on the floor and stripped us naked.” Young Yousef asked us more than
once to try to explain to him why America would do this to him. “What did I do wrong
to America?” he cried.’ .

18.  Yousef can no longer walk. He has lost some of his vision, and he
is vomi‘;ing every day, including the day we visited him. He has severe headaches, and
great pain in his ear. He is only able to urinate once every few days (raising serious
questions about his level of hydration). He is being held in a regular camp cell block,

f with no medical supervision, except for the brief period(s) during the day when a medic
comes by and hooks his NG tube up to a feeding bag for a short time. He has given us
his last will and testament, as he fully anticipates that he is going to die.

19, On October 1, the day that we saw Yousef, he had been on the ‘
hunger strike for a staggering 55 days. Asof October 14, his hunger strike will likely
have reached 68 days. Yousef told us that he knew of at least 21 individuals who were
being fed through their noses by the U.S. military. He stated that “énother 15 were on the

way.” |

20.  When we left Yousefon Saturday, we were supposed to see him
again the following day, on Sunday, October 2, in part s0 that we could allow him to
listen to an andio DVD of a message from his mother encouraging him to work with us

on his legal case and not to lose hope. However, on Sunday morning, we were told that,

3 Yousef also told us that just five days before our visit — at the same time he was
receiving supposedly life-saving forced feeding through his nose — he was subjected
to an Administrative Review Board proceeding, designed to determine what, if any,
level of threat he posed to the United States. We were not provided any notice of
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despite the exigent circumstances, we would not be able to play this message for Yousef
because while the Government had no problem with the accuracy of the transcription we
provided, they were concerned that there might bq hidden messages or other material
embedded in this.tape from Yousef’s mother (much of which consists merely of the
sound of a weeping mother’s voice). .

21. In addition, once we arrived at the Echo camp on Sunday, the
military officials told us that Yousef had “refused our visit.” We asked permission to see
Yousef to understand why he was refusing our visit, given that he had always met with us
before and we had left the previous day with the understanding we would see him again - -
on Sunday. Permission was denied. We were simply told that we would not be able to
see him agaiﬁ.

22.  This denial is especially troubling in light of a fact that we learned
on this same visit ﬁom another client, Majid Al Joudi, who told us that when we visited
in July, he was on a hunger strike and was never even notified that we had come to see
him, as we had promised. He said that, contrary to what we had been told by the Staff
Judge Advocate’s office when we were at Guanténamo in July, he had never refused our
visits or refused our mail, We also learned from numerous clients that the detainees are
often not even told why they are being moved when they are brought to Camp Echo for
an attorney-client visit, and the military confirmed that no Arabic interpreters are present
when the guards remove the prisoners and bring them to Echo. In light of all of this, we

are deeply troubled that we were denied a second opportunity to meet with Yousef, as

such a proceeding, and certainly object to its being conducted at a time when our
client is clearly in poor mental and physical condition.
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requested.
Majid Al Joudi

23.  On September 30, 2005, we met with Petitioner Majid Al Joudi.
He had previously participated in the hunger strike in J ply to the point where he was fed
intravenously and was, at the ﬁme we saw him in September, just beginning to participate
in the second hunger strike. He said he had taken a pledge to die, and that many others
were joining him in the strike. He, too, gave us his last will and testament.

Abdul-Rahman Shalabi

24, bn October 2, 2005, we met with another Paul, Weiss client,
Abdlll;Rahman Shalabi, whose habeaé case is currently before Judge Urbina. of this
Court. Like Yousef, Abdul-Rahman appeared gaunt and emaciated. He had an NG tube
inserted in his nose and was seated in a wheelchair when we arrived. Abdul-Rahman is
5" 8” tall, and prior to his participation in the hunger strike, he weighed approximately
143 pounds. He told us that two weeks prior to our meeting, his weight had already
dropped to 111 pounds.

25.  Abdul-Rahman was brought over to Camp Echo for our meeting in
an ambulance, where he was carried across the gravel camp on a stretcher, and then
brought inside the cell and transferred to a wheelchair (with handcuffs). There wasa
purplish/reddish hue to his forehead and he appeared incredibly weak. His speech was
also slow and labored.

26.  Virtually everything Yousef described to us sbout his treatment

was independently confirmed by Abdul-Rahman’s description of his own treatment by
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the military. Rach described the use of medical intervention as a form of torture,
perpetrated by medical and other personnel at Guanténamo.

27.  Abdul-Rahman, too, told us of tubes bigger than his finger being
forced into his nose, so that he could not breathe and ultimately passed out. He, too, told
us of wounds in his throat and nose from the repeated forcible insertion and removal of
these tubes by, among others, riot team guards. He told us of begging for anesthesia or
sedatives that were denied_ He told us the guards would deliberately stick the tubes in the
wrong way in order to .torment the detainees and hopefully persuade them to discontinue
their hunger strike. He described excessive bleeding from his nose and mouth. He, too,
describ?d Dr. .and told us of Dr..’s participation in, and supervision of, these
practices.

28.  Inaddition, Abdui—Rahman told us that one Navy doctor came and
put the tube in his nose and down his throat and then just kept moving the tube up and
down, until finally Abdul-Rehmen starting violently throwing up blood. Abdul-Rahman
tried to resist the “torture” from this physician, but he could not breathe. e was
suffocating, and when the tube that had been jabbing him internally was finally removed,
it was full of blood. The guards told Abdul-Rahman to rest for two minutes, and then a '
female nurse was brought in to re-insert the tube. The next day, the guards brought tubes
that clearly had been used, and were filled with blood and bile. According to Abdul-
Rahman, the guards laughed at their horror and said simply “it’s your stomac e

29.  Abdul-Rahman indicated that some of the detainees being force-
fed were on the verge of death, weighing only eighty to eighty-five pounds and still

losing weight, even with medical intervention. He said he believed approximately 25

10
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individuals were currently being force-fed ‘by the military and that they all would die in
time because the NG tubes the military is using are inadequate to sustain life.
| 30.  Abdul-Rahman also told us of the psychological torment that is

taking place at Guanténamo. He told us of his determination to die and said that “now,
after four years in captivity, life and death are the same.”

3L Abdul-Rahman — who, at age 31 is older than most of our clients —
described his ;;erspective on what has caused the despondency at Guantanamo to peak to
such a level that detainees are willing to .dic: “These [detainees] are young. They are
immocent. The United States thought they had information. These people don’t have
information. Now, the situation is more severe. It has been four years now.. People on
this island have lost trust in any human being. In the beginning the interrogators used to
say ‘trust us’. Delegations from other countries said ‘trust us’. All the promises we’ve
been given are lies. We lost trﬁst.” e echoed the sentiment we heard from all of our
desperate and despondent clients: “there is no law here, only injustice.”

32.  1declare, under penalty of perjury under the laws of the United
States that the foregoing is true and correct.
Executed this 13th day of October 2005
New York, New York

/s/
Julia Tarver
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