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Rochester, New York, December 12, 2003 B On Tuesday, 9 December 2003, while transporting Senior Airman Ahmad Al Halabi from Vandenberg AFB to Travis AFB, California, for his scheduled arraignment, Government agents took all of his trial preparation files allegedly for safe keeping.  These files were clearly marked Aprivileged.@  Additionally, these agents took a Defense laptop computer, which had been approved for use by the Accused which had been given to him to allow him to work on the voluminous paperwork associated with case.  That was taken, even though the computer itself was also clearly marked that it contained APrivileged@ material.  All matters were returned after his Defense Attorneys complained to authorities.  It is presently unknown, who had what if any access to privileged and confidential defense trial preparation materials that were contained in those items.

On Wednesday, 10 December 2003, armed Air Force Security Forces personnel invaded the Defense Counsel=s office at Travis AFB, where the Accused was working with his military attorneys and defense paralegal.  They were neither invited inside the defense offices nor did they have a search warrant.  Based upon information that the military police observed during this unprecedented incursion into the defense offices, they then passed that information on to other Air Force officials.  Travis AFB officials then issued an AOrder@ prohibiting the Accused from using Aany computer connected to the internet,@ which on its face includes even working with and in the presence of his military defense attorneys.  That official Aorder@ includes a threat of Apunitive@ action to anyone [defense counsel included] who violates this Order.

On Thursday, December 11th, the Area Defense Counsel=s office at Vandenberg AFB, CA, was subjected to an official search based upon a military Search Warrant by federal agents.  That is the Defense Counsel office that the Accused and his military counsel used to prepare for the Article 32, UCMJ, hearing in this case.  During the course of this search, a computer in that office was seized for unknown reasons.  

The Defense Counsel for SrA Al Halabi have vigorously protested these unwarranted invasions into the attorney-client relationship, and the obvious interference with their ability to represent their client, especially on the very eve of the commencement of the Court-Martial.  They have also requested that the Military Judge both abate the court-martial proceedings as well as Astay@ any and all matters that affect their client.

Donald G. Rehkopf, Jr., an attorney at Brenna & Brenna, Al Halabi=s civilian defense counsel, released a short statement: AThis conduct by the government is unprecedented and can only be interpreted as a conscious disregard of the attorney-client relationship.  My co-counsel have the highest ethical standards, and rather than be intimidated, we will challenge and fight these latest distractions with the full vigor that the U.S. Constitution gives us.@
AIt is a sad day in America when courageous military defense attorneys are targeted, just to try and dig up something on our client.  We have reported these matters to the Judge as our ethical rules require, and my military co-counsel have reported it up their chain of command.   The effect of these unprecedented actions and threats against the Defense Counsel however, means that ethically we cannot participate in the court-martial unless and until we know whether or not the government is going to either attempt to utilize any evidence seized from the Defense or try and force his military attorneys - in spite of the attorney-client privilege - to somehow become witnesses in this bizarre scenario.@
AWe are imploring the senior leadership of the Air Force to get this case under control.  If the government wants to prosecute our client, that is their option provided they follow the rules, the Constitution and the presumption of innocence.  If they cannot make those basic guarantees work the way that the adversarial system is intended, that is through the efforts of vigorous and zealous Defense Attorneys, then they should dismiss the charges and seek to change our American system.@
Late Friday, December 12th, the Military Judge adjourned the case until mid-January 2004.

