IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

)

ABDULLAH, )
etal., )
)

Petitioners, )

)

V. ) Civil Action No. 05-00023 (RWR)

)

BUSH, et al., )
)

Respondents. )

)

RESPONDENTS’ SUPPLEMENTAL REPORT IN CONNECTION
WITH THE COURT’S FEBRUARY 14, 2008 ORDER

On March 17, 2008, respondents provided a report to the Court in response to the Court’s
Order of February 14, 2008. In that report, respondents informed the Court, inter alia, that
“[t]he undersigned have been informed that the CIA has not exhausted its search regarding this
matter. The CIA anticipates that it will complete its search by April 16, 2008, at which time it
intends to make a further submission to the Court regarding the results of that further search.”

The attached declarations of Robert Moritsugu, Special Agent in the CIA’s Office of
Inspector General and of Robert Deitz, Senior Councilor to the Director of the CIA and the chair
of the CIA’s Tapes Coordination Group (“TCG”), provide additional information about the
further search. Based on a review of OIG investigative files, Mr. Moritsugu reports that “[i]n
light of [his] review, and based on [his] knowledge of the record system generally, [he] know[s]
of no reason to believe that any intentional, accidental, or negligent destruction of OIG
investigative records covered by the Court's July 18, 2005 Preservation Order occurred.” As
regards other CIA material reviewed, Mr. Deitz reports that “[t]o date, [that group has] reviewed

several thousand pages of material and [has] not found any record evidencing intentional,



accidental, or negligent destruction of records covered by the Court's July 18, 2005 Preservation

Order.” As noted in the Deitz declaration, the TCG continues to review CIA materials for

multiple purposes, including in connection with this Court’s order of February 14, 2008, and

intends to inform the Court if that continued effort reveals information responsive to that Order.

Dated: April 16, 2008

Respectfully submitted,

JEFFREY S. BUCHOLTZ
Acting Assistant Attorney General

CARL J. NICHOLS
Deputy Assistant Attorney General

DOUGLAS N. LETTER
Terrorism Litigation Counsel

/s/ _Judry L. Subar

JOSEPH H. HUNT (D.C. Bar No. 431134)
VINCENT M. GARVEY (D.C. Bar No. 127191)
JUDRY L. SUBAR (D.C. Bar No. 347518)
TERRY M. HENRY

JAMES C. LUH

Attorneys

United States Department of Justice

Civil Division, Federal Programs Branch
20 Massachusetts Ave., N.W.

Washington, DC 20530

Tel: (202) 514-4107

Attorneys for Respondents



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ABDULLAH,
etal.,
Petitioners,
V. Civil Action No. 05-00023 (RWR)
BUSH, et al.,

Respondents.

S A T I T g T N N N

I, ROBERT M.J. MORITSUGU, declare as follows:

1. I am a special agent with the Central Intelligence Agency (CIA) Office of
Inspector General (OIG). | have been in the OIG for 23 years. Over the course of my
work in OIG, | have acquired considerable familiarity with the case records of the OIG’s
investigation staff. | am a seized computer evidence recovery specialist, responsible for
computer forensics. For a number of years, | held responsibilities within the OIG for
various technical tasks, maintaining the OIG’s local area network, and working with the
staffs that maintain the OIG'’s restricted servers.

2. The OIG is currently supporting a criminal investigation supervised by John H.
Durham, Acting United States Attorney for the Eastern District of Virginia, for the CIA
Tapes Investigation. This support includes gathering material and providing
investigative assistance. Attendant to the work of the OIG in this regard, | was assigned
the task of searching the investigation staff's records to determine whether they
contained any indication that any information related to petitioner Abdullah covered by

this Court’s preservation order of July 18, 2005 was destroyed or otherwise spoliated.



The investigation records constitute the operational files of the investigation staff. They
exist both in hard copy and electronic form. The electronic version contains what exists
in hard copy, but also a broader universe of investigative records.

3. To carry out that assignment, | searched the electronic records system of the
OIG records to determine whether it appeared that those records have, or did at one
time have, material relating to petitioner Abdullah. If the investigation staff had at one
time any records related to Abdullah, | would expect to find some indication of the
existence of such files in the electronic records system. In my search, | found no
indication either that such records exist now or that such records ever existed in the
past. In light of my review, and based on my knowledge of the record system generally,
| know of no reason to believe that any intentional, accidental, or negligent destruction
of OIG investigative records covered by the Court's July 18, 2005 Preservation Order
occurred.

| declare under penalty of perjury that the foregaing is true and correct.

Dated: April &, 2008 gpﬁu(@!v@*p

Robert M.J. Moritsugu
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

‘ )
HAN SLEH RASHID ABDULLAH,)
etal., )
)
Petitioners, )
)
V. ) Civil Action No. 05-00023 (RWR)
)
GEORGE W. BUSH, ¢t al., )
’ )
Respondents. )
)

Robert L. Dcitz hereby declares and says:

1. L am the senior councilor to the Director of the Central Intell; gence Agency. Ijoined
the CIA in Autumn of 2006. Although I am a lawyer by training, | am not scrving in a legal
capacity and | am not part of the Office of General Counscl. In my position, | reioort to the
Dircctor of the‘.CTA and receive assignments from him. For example, | haﬁc chaired an‘ Agency
Accountability Board, and I have recently concluded a management review of the Office of the
Inspector Gencral. In December 2007, in connection with the public disclosure that the CIA had
destroyed certain videotapes, the Dijrector asked me to chair the so-called Tapes Coordination
Group (“TCG”). This Group's assignment 1s to respond to requests for intormation from Acting

United States Attorney John Durhén%, specially appointed prosecutor investigating the
destruction of the tapes, and similar requests by the House Permanent Select Committee on
Intelligence and the Senate Sclect. Committee on Intelligence. The information described below
1s based on my personal knowledge as well asv(m i nformation 'have acquired in the course of my

official duties and that T believe to be true.

2. In the course of my work. 1 have Icamed of the Order entered in the above-captioned
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case on February 14, 2008, directing respondents to provide the Court with a report describing
information that was potentially covered by the preservation order entered in this casc on July
18, 2005, and that was destroyed or otherwise spoliated. I understand that on March 17, 2008,
the Court was given a declaration of Wendy Hilton which provided the Court with some CIA-
related information in connection wifh respondents’ report. 1 further understand that, in the
course of; that submission, respondents informed the Court that the CTA had not exhausted its
search regarding this matter.

3. lunderstand that at the request of specially-éppoi.nted prosccutor John Durham, part of
the additional search undertaken by the CIA in regard to the Court’s February 14 order was
conducted hy the Ottice of Inspector General (“OIG"’).: And I am advised that the OIG is
providing a declaration for the Court regarding the results of that search.

4. Aban from the review undertaken by the OIG described above, I have been involved
in, and have supervised, the remainder of the CIA’s search in an cffort to respond to the Court’s
order. Tdirected the TCG staff to identify those locations within the CIA most likely to have (or
have had) information of the sort described in the Ccmrt’s preservation order since the entry of
that order, and to search those places for infoffrxation :relating to petitioner and to identify any
indicia that such information may have been spoliated. (Those locations, of course, hold
mater,i;ll that is both voluminous and largely classified.) To date, my staff and I have reviewed
several thousand pages of material and we have not found any record evidencing intentional,
accidental, or negligent destruction of records covered by the Court's July 18, 2005 Preservation
Order. |

5. The TCG, under my supervision, is convtinuing to search CIA files and to review many

thousands of pages of CIA records in cormection with the various investigations into the
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destruction of the CIA video tapes and in connection with this Court’s order of February 14,
2008. I must note that the TCG’s search has been complicated for several reasons, and thus I
cannot at this time confirm that we have exhausted all places we might look for information that

may be material to the Court’s February 14 order. The pendency of the investigation by

specially-appointed prosecutor Durham, as well as ité coroplexity, have affected our continued
search for informa'tion relating to the Court’s order. As an initial matter, the assignment of my

\ office to this search was necessitated by considerations related to Mr. Durham’s Investigation,
even though others in the CIA have far greater knowledge than do I or my staff in connection
\;/ith this particular piece of litigation. For example, many of the individuals at CIA who would
normally be involved in a search for any records evidencing destruction or spoliation are, as I
understand it, potential witnesses in the matter under investigation by Mr. Durham. In addition,
because of the sensitivity g_nd complexity of the investigation, the TCG must coordinate much of
our effort with Mr, Durham’s office, with the result that the search necessarily takes longer anci
is more difficult than it might otherwise be.

6. My office is continuing to review documents in an effort to determine whether there is
any addit;wnal material responsive to the Court’s order. In the.evept the TCG’s review of that
material, which is being conducted for multiple ﬁurposes,vrcveals information responsive to the

“Court’s February 14, 2008 order, we will undertake to so inform the Court..

I declare under pcnalty of perjury that the foregoing is true and correct,

IS
Dated: April ___ 2008

P. 474



